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In the latter part of the eighteenth century North Carolina’s 
facilities for transportation and travel by land, although considerably 
improved since the proprietary period,’ were still very inadequate. 
What with wretched roads, undesirable accommodations, and many 
other hardships to be faced, the wayfarer could expect no easy jour- 
ney. Usually, though not always, conditions were those described 
by the Englishman, Smyth, who, writing of a trip taken shortly 
before 1775 from Petersburg, Virginia, to Halifax, North Caro- 
lina, commented that: “This was a most unpleasant journey; bad 
accommodation, bad roads, bad company and attendance, and, in 
short, everything disagreeable in the extreme.” 

Roads were of the worst.* In the east they were full of deep ruts 
through sand and mud, since too little attention was paid to sur- 
facing and drainage. It was said that “the only making they bestow 
upon the roads in the flat part of the country is cutting out the 
trees to the necessary breadth, in as even a line as they can, and 
where the ground is wet, they make a small ditch on either side.”* 
In the piedmont, roads were made difficult by great boulders and 
steep hills, as well as by that notorious red clay which in rainy 
weather becomes at the same time both sticky and slippery. Governor 
Josiah Martin described the region to the west of Hillsborough as 
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“the most broken difficult and rough Country I have ever seen.””® 
Both east and west, the less traveled routes were frequently im- 
passable. Eleven planters of Chowan County declared in a petition 
that the only outlet to their lands was “but a blind path % 
Surrounded with purcosan [pocosin] & . . . Low Grounds So 
that it weares [wearies] our Oxen and breaks our Carts.”* Even the 
most important highways frequently were little better. In 1778 
the post road running north and south through the eastern part of 
North Carolina had “become so bad, through the neglect of the Over- 
seers of it, as greatly to delay the Post Riders and Travellers in 
general. Trees have fallen across it, and are not removed ; the Roots 
are not cut up; a number of Causeways are Swampy and full of 
Holes, and many of the Bridges are almost impassable.’”’ 

Lining the roads, especially in the east, were innumerable dead 
trees which might at any time fall with crushing force. “Travelling 
through this State in General is attended with great Danger, arising 
from the Trees near the Road being Boxed for the Purpose of Pro- 
ducing Turpentine, and the present injudicious mode of firing the 
woods, whereby many of the trees are burned in such a manner that 
but very little Wind will be sufficient to blow them down.”* It was 
true, wrote a French traveler in 1765, that the inhabitants were re- 
quired by an act of assembly to cut such dead trees ;* but they were 
“not very punctual in the Execution thereof.”*® This danger from 
falling trees was very real, not only in North Carolina, but in other 
regions of America as well. In October, 1753, a group of Moravians, 
having journeyed only a few miles on their way from Bethlehem, 
Pennsylvania, to Wachovia, the Moravian settlement in North Caro- 
lina, had a narrow escape when “a large tree fell across the team, 
fortunately coming down between the pairs, and hurting neither the 
horses nor the teamster who rode one of them.”™ 

Many travelers were impressed by the loneliness and desolation 
of the roads of the east. “Nothing can be more dreary, melancholy 
and uncomfortable,” commented Smyth, “than the almost perpetual 
solitary dreary pines, sandy barrens, and dismal swamps, that are 
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met with throughout the whole of that part of the country.’”"* Janet 
Schaw, a Scottish woman who visited North Carolina about the time 
of the outbreak of the Revolution, has left a vivid description of 
her terror when for the first time she found herself in the woods at 
night.’* Washington, who on his southern tour of 1791 twice tra- 
versed North Carolina, wrote: “The whole Road from Newbern to 
Wilmington (except in a few places of small extent) passes through 
the most barren country I ever beheld.””** 

If roads were bad, it was not for want of legislation. But, although 
during the eighteenth century numerous road laws were enacted, the 
essential provisions were little altered. The act of 1764, which was 
typical, gave to the county courts the power “to appoint and settle 
Ferries ; and to order the laying out Public Roads, where necessary ; 
and to appoint where Bridges shall be made.” These courts were 
required annually to appoint overseers, who were to summon, with 
certain exceptions, all male taxables to build and repair roads and 
to clear rivers and creeks. Overseers were to place signposts wherever 
highways forked or crossed one another, and were to set up mileposts. 
All public roads were to be laid out by juries, each consisting of 
twelve men, and were to be cleared of trees, stumps, and brush to 
the width of twenty feet, while the limbs of trees on the sides of the 
road were to be cut away so as not to obstruct carriages and horsemen. 
Bridges and causeways over small streams and swamps were to be 
made of pieces of wood at least fourteen feet long, laid across the 
road, well secured, and covered with earth; while bridges over deep 
streams were to be at least twelve feet wide, made of sawed plank at 
least two inches thick, with strong posts, rails, and beams, all well 
fastened together. The keeper of a ferry was to furnish suitable 
boats, and no person might operate a ferry within ten miles of one 
already established, on the same body of water."* 


Through the numerous and treacherous swamps of the east it was 
particularly difficult and costly to build a passable highway. “The 
roads through swamp land are made by first laying logs in the direc- 
tion of the road and covering them cross ways with small pine trees, 
layd regularly together over sod, with which the logs are previously 
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covered.”"**® An act of 1764 ordered that a toll road across Eagle’s 
Island, in the Cape Fear River opposite Wilmington, be “sixteen 
feet wide and one foot above high water mark at spring tides, the 
ditches to be cleared from end to end, and the inside of the ditches 
not to be less than six feet distant from the outside of the cause- 
way.”** Another act, passed in 1783, stipulated that a similar road 
near Washington be “at least sixteen feet wide, logged and covered 
with upland earth where the same may be necessary.’”** 

Even had the laws for the construction and maintenance of roads 
been carefully enforced, the highway system would not have been 
adequate. It was absurd to suppose that even in ordinary places a 
suitable road could be made merely by cutting down trees and under- 
brush and clearing off the land. Likewise a corduroy road across 
a swamp could hardly have been satisfactory, although it was better 
than nothing. But even such inadequate legal provisions as these 
were not well enforced. Especially in the east the problem was too 
difficult to be solved with the scant resources at hand. Both toll 
roads and public highways, where they crossed swampy land, were 
often hardly traversable. The preamble of an act of 1783 stated 
that, the right having been given a number of years before to a 
certain individual to build a causeway through a part of the Dismal 
Swamp, “it appears from the petition of a great number of the in- 
habitants in the invirons thereof, that the said bridge and causeway 
now is, and always hath been . . . ina ruinous condition, and 
is liable to become intirely useless to the public.’”** Nicholas Chris- 
tian, an Anglican minister, wrote in 1774 from Brunswick that the 
roads were “exceeding bad especially to Waccamaw” there being up- 
wards of twelve swamps to cross some of which are so deep that 
horses are frequently up to the Saddle in crossing them.” 

Although a detailed discussion of the routes followed by the princi- 
pal highways is beyond the scope of this study, a few remarks on the 
subject may well be included. Collet’s map, 1770, and Mouzon’s, 
1775, indicate that by the time of the Revolution there was a great 
network of roads in both coastal plain and piedmont. Probably the 
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first north-south route opened all the way through North Carolina 
was that which led through the towns of Edenton, Bath, New Bern, 
Wilmington, and Brunswick. But so many broad bodies of water did 
it cross that, when other parallel roads were built farther to the west, 
it tended to fall into disuse. Of these latter highways one led through 
Halifax and Tarborough, one or more through Cross Creek (later 
Fayetteville), at least one through Hillsborough, and one through 
Salem, Salisbury, and Charlotte. 

East-west roads were delayed by the fact that the principal rivers 
flowed in general from northwest to southeast, thus tending to make 
contact difficult between the coastal plain and the back country. 
When, about the middle of the century, immigrants began pouring 
into the latter region, they discovered that it was easier to get in 
touch with Virginia or South Carolina than with eastern North 
Carolina. True, ever since the proprietary period there had been in 
existence the Great Trading Path, which led from the Albemarle to 
the lands of the Catawba and Cherokee Indians, and along which by 
the time of the Revolution the towns of Hillsborough, Salisbury, and 
Charlotte were growing up. But this route was long and rough. 

In the third quarter of the century it was clearly recognized that 
some action ought to be taken to bring to the East some of the trade 
of the rapidly developing West. Into the back country the valley of 
the Cape Fear River seemed to offer the least difficult channel of 
communication. Thus, to provide more direct routes than the winding 
county roads which were already in existence, a series of acts was 
passed, ordering the building of highways to this river from such 
frontier counties as Mecklenburg, Rowan, and Guilford.** This ac- 
tion changed the situation to some extent, but nevertheless did not 
bring the back country and the coastal plain into close contact with 
each other. 

More troublesome to the traveler than the bad roads themselves 
were the many rivers and sounds which he must cross. In the pied- 
mont the streams are noted for the rapidity with which they rise, a 
heavy summer shower being sufficient within a few hours to occasion 
a freshet, and a series of hard rains causing them to flow far out 
of their banks. At such times the yellow, muddy water rushes by 
with terrifying speed, carrying along by its force logs, stumps, and 
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even bridges and houses. Hugh Meredith, a Pennsylvanian who had 
settled in North Carolina, stated that about 1730 the Cape Fear 
“rose, as some affirmed, 40 Foot perpendicular, but there were none 
that saw it who did not allow it to be upwards of 30.’** In the 
Albemarle in the early fall of 1752 “streams were higher than men 
have ever known them to be before. It is said that the Roanoke rose 
25 ft. Houses and fences, even on the highest banks, have been swept 
away; many cattle have been drowned; and no one was able to 
travel.”** A few years later the Tar and Neuse rivers and their 
tributaries were so swollen that “bridges were torn up, milldams 
broke, or the water from its natural depth at this remarkable season 
entirely unfordable.’” 

Under such conditions there was often nothing for the traveler 
to do but wait for the floods to recede, although he might be able to 
cross one of the smaller streams on a log or tree. In 1780 General 
Smallwood discovered that “the Yadkin was so swelled and rapid 
by the late Rains that it was unpracticable to cross.”** In 1771 Gov- 
ernor Tryon, leading his army westward after having defeated the 
Regulators at Alamance, found that “Pole Cat Creek, two miles 
short of Deep River . . . was too much swelled to pass over 
it.” Three days later he “felled a large tree across the Creek and 
marched the Troops over in Indian file. From the obstructions in this 
Creek they were five hours in getting all over.”*’ Some years later 
Elkanah Watson, a native of Massachusetts who was traveling in 
North Carolina, in order to cross the Buffalo River, was forced to 
crawl “along a slippery log, whilst a negro swam over the horses.’’** 

Even when a stream could be forded, great inconvenience if not 
actual danger was frequently involved. The Salem diary for Decem- 
ber 18, 1779, records that: “At the Shallow Ford a wagon has been 
taken from the river, and in it were two or three chests containing 
good clothing and other things. Bedding had already been taken from 
the River, and it looks as though a family had been drowned.” The 
following day, however, the entry was made that “a wagon stuck 
fast in the Little Yadkin and the family left it; during the night 
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the two persons who remained in it discovered that the rising water 
was lifting it and got out in time and went to {Richmond} Court- 
house, so no one was drowned.’”** A few years after the Revolution 
Jesse Lee, a Methodist minister, came near being carried away by 
the current while fording the same river.” 

In the east the rivers and sounds, while they did not have the 
swift current of the streams of the piedmont, were nevertheless 
difficult to cross. An act of 1745 annexed Mattamuskeet to Hyde 
County because the inhabitants of the former locality “for these 
many Years past, have been obliged to attend Currituck County 
Court, being from their Habitations upwards of One hundred Miles, 
through a bleak and dangerous Sound, which is always attended with 
great Fatigue, and often Times their Lives [are] exposed to great 
Danger and frequently by contrary Winds, [they are] disappointed 
of their Passages and detained from their Families.”"“ Although 
by 1750 ferries had been established and bridges built at many of 
_ the necessary points in the east, it was not until the latter half of 
the century that such improvements were made to any great extent 
in the piedmont. 

Many travelers have left accounts in which they tell of crossing 
ferries. William Attmore, a Philadelphia merchant who in 1787 
went on business to North Carolina, one afternoon about dark arrived 
at the Neuse River opposite New Bern, “where giving one or two 
halloes that made the Woods echo, the Ferryman on the other side 
heard and answer’d me—Then came over in the Ferry Scow and 
took me across.”** Smyth crossed the Roanoke at Halifax “in a flat 
ferry boat.”** James Auld, who in 1765 emigrated from Maryland 
to North Carolina, was transported across the same river, “paying 
a bit & 6d.”** Washington records in his diary the fact that the 
Roanoke at Halifax was “crossed in flat Boats which take in a Car- 
riage and four horses at once.”** Even ferries, however, were not 
always dependable. Governor Dobbs, returning in 1754 from a visit 
to Virginia, “lost one day at Edenton by a ferry above eight miles 
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over, by a contrary wind so fresh that a ferry boat could not pass. 
Smyth was forced to delay two nights and a day before being able to 
cross this same ferry.” 

A ferryman was strictly regulated by law. He must secure a 
license, from either county court or legislature, but usually from 
the former. He must give bond for the faithful performance of his 
duty. He must “provide a good and substantial boat, fit for the trans- 
portation of men and horses,” and “give constant attendance at the 
said ferry.” The rates were fixed for each ferry, varying with the 
length of passage, the difficulty of crossing, and other similar 
factors.** 

Keeping a ferry must have been in many cases a lucrative busi- 
ness. The county records, especially in the east, where most of the 
ferries were, contain numerous petitions for this right. Sometimes 
the privilege of keeping a ferry was let out by the original grantee.*° 
Such ferries as those over Albemarle Sound at Edenton and over the 
Neuse River at New Bern must have paid well. To certain county 
courts, such as those of Anson, Hertford, and Tyrrell, where it was 
expensive for the inhabitants to cross ferries, power was given to 
contract with ferrymen for free transportation on days of court, 
general muster, and other similar functions,“ or even at all times 
whatsoever.“ 

Bridges over small rivers and creeks were under the supervision 
of the overseers of roads, and were free. But bridges over larger 
streams were usually built and operated for toll by private indi- 
viduals, this privilege, as that of keeping ferries, being granted 
either by the county courts or by the assembly. A drawbridge, 
probably the only one in British America before the Revolution,“ 
was constructed over the Northeast Cape Fear and was operated 
for toll. The act of 1766 which authorized the building of this bridge 
ordered that it have one arch thirty feet wide, so far above high- 
water mark that rafts and perriaugers could pass under, and so 
constructed that it could be drawn up for the navigation of vessels 
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of larger burden.** The rates which were charged on toll bridges 
varied according to the difficulty and expense of building and main- 
tenance, but were usually approximately these: for every traveler 
on foot, four pence; for every man and horse, six pence; for every 
four-wheel carriage drawn by two horses or oxen, two shillings; for 
every head of cattle, three halfpence; and for every twenty hogs 
or sheep, eighteen pence.** Although the period for which tolls might 
be collected varied, it was usually twenty-five years. Probably the 
tolls at bridges were for the most part fairly collected, but sometimes 
there was fraud. One case became so notorious that the legislature 
was forced to take action.“ 

Sometimes the traveler turned off the road and made his way 
through the woods. This he might do intentionally. Since as late 
as the middle of the century roads were still few in the piedmont, 
he might find that the only method of reaching his destination, at 
least without following a very circuituous route, was to go through 
the woods. It must have given a thrill of adventure to leave the 
last sign of human life and turn into the pathless forest, as the 
Moravian bishop, Spangenberg, and his party, in what is now Iredell 
County, were forced to do in the fall of 1752. 

Usually, however, when the traveler left the highway, he did so 
not of his own accord, but because he could not find his way. Many 
of the roads were hardly more than winding paths; probably none 
was adequately marked. Both east and west, as late as the Revo- 
lution, the way was indicated by blazes on the trees ;** but such marks 
after a few years became difficult to see. The provision of the law 
which ordered the overseers of roads to set up signposts“ could hardly 
have been well enforced, since many travelers have left accounts of 
losing their way. 

Some of these accounts are quite entertaining. Smyth, for ex- 
ample, vividly tells how, about 1771, he set out on an old trail 
which led to the northwest from Hillsborough, became lost at twilight 
in a swamp, and only by the best of fortune succeeded in making 
his cries heard and thus in finding a place to spend the night.” 


“5S. R., XXV, 506 
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Elkanah Watson states that, coming from South Carolina in the 
spring of 1778, he and his companions were overtaken at the ferry- 
house near Wilmington by a certain Hussey, one of their party, 
who had been detained at Georgetown. “He came in early in the 
morning, covered with mud, and jaded out with fatigue, giving us a 
most piteous account of his trials the night previous. Eager to over- 
take us, he had pressed forward through the pine wilderness in the 
region of Lockwood’s Folly, and when night overtook him, he fell 
into a by-path, became bewildered, among swamps, and at length 
totally lost. His horse failed, exhausted by hard travelling without 
food. Fortunately for Hussey, he carried flint and steel, and thus 
lighted a fire. He spent the night in fighting wolves, attracted by 
the light from the wilds, with pitch-pine flaming brands. At day- 
light he ascended a tall sapling, as he termed it, ‘to look out for land,’ 
and saw Wilmington and the ferry-house not far off.’’*° 

Particularly difficult was it for the wayfarer to find comfortable 
lodgings. Men who drove or accompanied wagons usually spent their 
nights in the woods “upon dry leaves on the ground, with their 
feet towards a large fire, which they make by the road side, wherever 
night happens to overtake them, and are covered only with a blanket. 

; Provisions and provender, both for the men and horses, are 
conden along with them, in the waggon, sufficient for the whole 
journey.”™ Although sometimes tents® and other articles of con- 
venience were carried, camping in the woods at best might be any- 
thing but pleasant. Frederic William Marshall and a group of Mora- 
vians, going from Charlestown to Wachovia in February, 1768, suf- 
fered intensely. “It turned very cold,” Marshall later wrote, “and 
as we camped out each night several had their hands frostbitten. My 
left hand swelled, rose, and finally had to be lanced.”** Another group 
of Moravians, journeying from Bethlehem to Wachovia in the fall 
of 1755, underwent many hardships, not the least of which were those 
of the night of October 28, when the wind blew down their tent and 
the rain wet them through and through.” 

Wayfarers of the better class did not often spend a night out of 
doors, or even at an ordinary. “Travellers with any pretensions 
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to respectability,” said Elkanah Watson, “seldom stop at the wretched 
taverns, but custom sanctions their freely calling at any planter’s 
residence, who seeks to consider himself the party obliged by this 
freedom.”** Almost never did the planter turn anyone away, but 
rather took pleasure in offering the best of everything he possessed. 
Smyth, making a journey in the Albemarle about 1770, was enter- 
tained at a house where he “found a large table loaded with fat 
roasted turkies, geese, and ducks, boiled fowls, large hams, hung- 
beef, barbicued pig, &c. enough for five-and-twenty men.”’ His host 
declared that “it was but seldom he was favoured with the company 
of any strangers; but when he was so fortunate, it always afforded 
him great pleasure to entertain them.” 

Unfortunately the accommodations in private homes were usually 
nothing like so pleasant as this, since many a poor planter had little 
to offer. Waightstill Avery, a young lawyer, recounts that upon a 
certain journey in February, 1769, he was forced to spend a night 
without even shutting his eyes, since in the one-room house where he 
put up there were several drunk men “who all blunder’d bawl’d, 
spew’d and cursed, broke one another’s heads and their own shins, 
with stools, and bruised their Hips and Ribs with Sticks of the Couch 
Pens, pulled hair, lugg’d[,] hallo’d, swore, fought and kept up the 
Roar-Rororum till morning.”*’ Smyth was unable to sleep when, on a 
journey about 1770 from Petersburg to Halifax, he sought shelter a 
few miles north of the North Carolina line “in a shell of a house, 
wherein an overseer lived, and five or six negroes besides,” and where 
he was disturbed not only by the snores of the slaves, but also by 
fleas and mosquitoes. 

Little better were many of the ordinaries. Not only were they too 
few for the convenience of travelers” but those which did exist were 
often of the most miserable type. Smyth wrote that “accommodations 
are almost everywhere, especially on and near the seacoast, intouer- 
ably bad.”*° Washington thought the inns outside the towns “ex- 


** Watson, 
** Smyth, Pits 105-106. A certain planter in Guilford County, in order to relieve his house from the 
ne stream of visitors, finally had recourse to the building of a tavern. Records of Moravians, 
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tremely indifferent the houses being small and badly provided either 
for man or horse.”“ As late as 1801 it was said that the typical 
North Carolina ordinary consisted merely of a one-room house, log 
or frame, furnished only with a bed, a table, some benches, and a 
chest. When the traveler ate a meal—which, whether it was breakfast, 
dinner, or supper, always consisted of bacon and eggs—a dog gazed 
wistfully into his face, cats clawed at his elbows, and the children 
of the proprietor screamed for their share. If he spent the night he 
was not allowed to sleep in the only bed, but lay on the floor in 
front of the fire, or, if the weather were warm, out of doors on the 
ground.” 

Not all the inns were uncomfortable, however. In the towns were 
houses of entertainment which, with their great open fires and their 
abundance of food and drink, were welcome to the cold and hungry 
wayfarer. James Iredell wrote of “a most elegant tavern” in Hills- 
borough.” The inn kept by the Moravians at Salem was probably 
far above the average. In the newspapers of the period appeared 
advertisements of hostelries, such as the Cool Spring Tavern at 
Fayetteville,** which must have furnished pleasant accommodation. 
Wilmington could boast not only of a number of inns, but even of a 
coffeehouse.** Even in the rural districts, far from any town, were 
a few taverns where some degree of comfort could be had. William 
Attmore was favorably impressed by a “petty Ordinary” between 
Greenville and Tarborough.” 

The type of establishment kept by an innkeeper of the better class 
was described in an advertisement of 1772, which offered for sale 
two lots adjoining the courthouse in the town of Halifax. On one of 
these lots was a two-story frame house forty-four feet long and 
twenty feet wide, having a large barroom at one end, a cellar be- 
neath, a broad veranda running the length of the house, and three 
large lodging rooms upstairs. On the other lot was a second two- 
story frame house, presumably to be occupied by the innkeeper’s 
family, which was thirty-two feet long and sixteen feet wide, with 
three rooms below and two above, and with a veranda on the front 


*: Diaries of George Washington, IV, 195. y 
*? Item in “A Foreign Journal,”’ European Magazine, Jan., 1801, reprinted in “Historical Notes,” 
North Carolina Historical Review, II, 89. 


*s McRee, I, 379. 
“ Fayetteville Gazette, Sept. 14, 1789. See also State Gazette of North Carolina (Edenton), Dec. 25, 


#8 North Carolina Magazine; or, Universal Intelligencer, Sept. 14-21, 1764. 
“Journal of William Attmore,”’ pp. 32-33. 
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side. Moreover, besides a billiard-house twenty-eight feet long and 
eighteen feet wide, with two good lodging rooms above and with a 
good billiard table, there were a kitchen sixteen feet square, a smoke- 
house, a stable, horse-lots, and a large garden.* 

Inns were strictly regulated by law. The act of 1767° “for regu- 
lating Ordinaries, and Restraint of Tippling Houses” is typical of 
a number which were enacted during the course of the eighteenth 
century. According to its provisions, anyone keeping an ordinary 
must give bond and receive a license from the county court ;* must 
make proper provision for travelers and their horses ; must not permit 
unlawful gaming or unnecessary tippling on the Sabbath; must sell 
liquors only in sealed measures ; must not entertain servants or slaves 
without the consent of their masters, or sailors without the consent of 
their captains ; must post in the common entertaining room a list of 
prices fixed by the county court, and charge only according to that 
list ;*° and must place a sign of the inn in a conspicuous place. Any- 
one keeping a toll bridge or ferry where the toll amounted to a small 
minimum must furnish entertainment for travelers.” Apparently 
such laws were carefully enforced, the county courts exercising strict 
supervision over inns.“* When the Revolution came on and prices 
soared, the fixing of rates worked in many cases a real hardship on 
the innkeepers." 

The taverns, while furnishing entertainment for traveleis, per- 
formed a more important function as gathering places for the in- 
habitants of the immediate neighborhood. Many of them contained 
billiard tables and other devices for amusement with which men 
passed their time while they smoked and drank. Large quantities 
of liquor were consumed—and much was charged on the books and 
never paid for. The records of various counties include numerous 
innkeepers’ accounts which had not been settled and for which suit 
was brought." 


a « ag Peagete Gazette, July 9, 1772, reprinted in “Historical Notes," North Carolina Historical 
eview, 

“In the Colonial Records of North Caroli ioe the date is incorrectly given az 1766. 

“For bonds given by innk see North Carolina Historical Commission, CGhovse County 
Papers, March, 1772-Oct., 1777; istorical Notes,” North Carolina Historical Review, II, 8 

7 Lists of prices charged i in inns one may be found in Archibald Henderson, ‘‘Elizabeth Mecwell Steel: 


Patriot,"’ North Carolina Booklet, X11 ‘Historical Notes,”’ North Carolina Historical Review, LU, 88. 

mS. R., XXIII, 725-728. 

12 See, for examples, North Carolina Historical Commission, Chowan County Papers, March, 
1772-Oct., 1777; ibid., Nov., 1777-March, 1778; ibid., undated county court petitions, A to 8. 

78 See, ‘for instances, Records of Moratians, Il, 884: petition of ten innholders of Edenton, North Caro- 
lina Historical Commission, Chowan County Papers, undated county court petitions, T to Y. 

1* See, for example, account owed by Thomas Beasley to Arthur Alien, innkeeper, North Carolina 
Historical Commission, Chowan County Papers, Feb., 1764-March, 1767 
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For travel by land the horse was almost indispensable. Rare 
indeed was the man of any pretensions in either town or country 
who did not possess at least one such animal. Inventories of estates 
contain numerous items such as “6 head horses,” or “1 mare & 
colt,”** or “4 grown horses, 1 grown mare, 1 year old colt.”"" Much 
more rarely, and then nearly always in the east, oxen are found 
listed.** Although too slow to be of use on a long journey, the ox was 
more dependable than the horse for drawing a heavy vehicle over 
boggy or difficult roads. 

The horse might be ridden, he might carry a pack,” or he might 
be hitched to a variety of vehicles. Planters when traveling nearly 
always went on horseback, inventories of their estates very frequently 
containing such items as “1 old saddle,”® or “1 mare saddle & 
bridle,” or “1 mans saddle & 3 bridles.”** Likewise lawyers, preach- 
ers, government officials, and, in fact, almost everyone who traveled 
a great deal, habitually went on horseback. There were disadvantages, 
indeed : it was tiresome and uncomfortable, especially for a woman ;** 
there was no protection from the weather ; and very little food, cloth- 
ing, and other baggage could be carried in a mere pair of saddle 
bags.** But all these handicaps were more than compensated for by 
the fact that a horse and rider could pass through swamps, rivers, and 
other hazardous places which a vehicle could not have traversed at all, 
while in a case of extreme need, a journey by land could be made more 
rapidly on horseback than in any other way. 

According to eighteenth-century notions, a man on horseback could 
travel very speedily indeed. About the beginning of the year 1779 
Whitmill Hill, a delegate to the Continental Congress, rode all the 
way from Philadelphia to his home in Martin County, North Caro- 
lina, in only seven and one-half days, “a ride scarcely performed 
before in so short a time.”** Ordinarily, however, a rider went 


’* North Carolina Historical Commission, Northampton Inventories, 1781-1792, p. 146. 
terion ate - w estate of Tims. Hatchett, North Carolina Historical Commission, Caswell Inven- 
” North Carolina Historical Commission, Inventories and Accounts of Sales, 1777-1783, p. 117. 
* North Carolina Historical Commission, Northampton Inventories, 1781-1792, p. 138. 
- ~ See PE beste Sas Steviennate Sep Che geciier or tender, especially on the frontier. Records of 
oravians, I, 162. 
of estate of Mary Overton, North Carolina Historical Commission, Pasquotank In- 


Carolina Historical Commission, Craven Inventories, 1781-1789, p. 5. 
** North Carolina Historical Commission, Ly Inventories, 1758-1785, p. 77. 
*To make a tri on tolerably comfortable for a woman required a great deal of trouble and 


expense. S. R. » 20. 

*¢ Mention of saddlebags is fairly common in inventories. See, for instance, North Carolina His- 
torical 7 Gaaigie me Inventories and Accounts of Sales, 1777-1783, p. 117. 
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nothing like so rapidly. After Smyth, going from Wachovia to 
Hillsborough, had ridden as many as fifty miles in one day, he came 
to the conclusion that such a day’s journey “in this rough country, 
and bad roads, is indeed excessively fatiguing both for the horse and 
his rider.”** Under favorable conditions thirty-five miles was con- 
sidered an adequate distance for one day, while such hindrances as 
unfavorable weather conditions, lack of accommodations, or the physi- 
cal disability of horse or rider, might make travel on horseback much 
slower, or even temporarily impossible. 

For transporting heavy commodities by land the wagon and the 
cart were almost absolutely necessary. In that great migration from 
the north to North Carolina which occurred in the third quarter 
of the eighteenth century,” it was the usual practice for immigrants 
to bring such vehicles piled high with clothing, furniture, and all 
manner of household belongings. William Few, who later became a 
noted banker in New York City, tells in his autobiography how 
when he was a boy his father, a man of more than average wealth 
in Maryland, after having sold all his non-movable property, placed 
the remainder “in a wagon drawn by four horses and in a cart drawn 
by two horses. In the autumn of 1758 he set out for North Carolina 
with all his family and property.”* On such a journey the women 
and girls and babies usually went in the wagon, while the men and 
boys either walked or rode horseback. Sometimes it was necessary 
for every able-bodied person to add his strength to that of the horses. 
A group of Moravians, going from Pennsylvania to Wachovia in the 
fall of 1753, were forced at times to “push the wagon, or hold it back 
by ropes that we fastened to the rear.” Particularly dangerous they 
found the approach to the James River: “The road to it ran down so 
very steep a hill that we fastened a small tree to the back of our 
wagon, locked the wheels, and the Brethren held back by the tree 
with all their might, but even then the wagon went down so fast that 
most of the Brethren lost their footing.’®° 

For the merchant and trader in those interior regions where water 
transportation was impossible, the wagon was very useful, if not in- 
deed a necessity. In carrying on their extensive trade the Moravians 


* Smyth, I, 225-226. 

" See various items in McRee; “Journal of James Auld”; and ‘Diary of Waightstill Avery.” 
“ This movement is treated in Hi of North Carolina, I (by R. D. W. Connor), 162-179. 
* “Autobiography of William Few,”’ Magazine of American History, VII, 343. 

* Records of Moravians, 1, 77. 
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sent their wagons to Bethlehem, Brunswick, Charlestown, and other 
distant towns. Likewise for the planter the wagon and cart were of 
value.” During the various wars of the period wagons were used 
almost exclusively for transporting by land the supplies of the armies. 
The average load of a wagon employed by the rebel army during 
the Revolution was 2,000 pounds, and of a cart, 1,000 pounds.” A 
wagon was drawn by either two or four horses, while a cart required 
only one or two.** A few wagons were covered, as was that which 
carried the Moravian, Frederic William Marshall, and his wife from 
Wachovia to Charlestown early in 1775,** and as were many which 
were employed by the rebels during the Revolution.** Considering 
the usefulness of wagons, it is surprising that not more of them were 
in use. Only very rarely are they listed in inventories of estates, 
while Bishop Spangenberg, traveling in 1752 in the northern part 
of the province, for 140 miles did not see a single wagon, nor even a 
sign of one.** 

Other types of vehicles were much less common than carts and 
wagons, and usually belonged only to the wealthier class of people. 
To possess some kind of carriage was considered a mark of distinction. 
For example, William McCormick, before 1775 a merchant of Pas- 
quotank County and during the Revolution a loyalist, prided himself 
because he “travelled with two horses and a chair and servant.”*’ 
Several varieties of conveyance were in use. The Moravian Records 
tell of a certain Reverend MacDowell who, too weak to ride, left 
Wachovia for Brunswick in a two-horse litter led by a Negro.** Elk- 
anah Watson in 1777 came from the North to North Carolina in a 
sulky,” a light, two-wheeled carriage with a seat for only one person. 
Then there were the gig,*® which was similar to the sulky; the 
chair,” a light, open, two- or four-wheeled carriage, drawn by one 
or two horses; the chaise," which was similar to the chair; the post- 
chaise,’ a four-wheeled chaise used for long journeys; the chariot, 


* For inventories in which wagons and carts are listed, see North Carolina Historical Commission, 
Ome eo 1781-1789, p. 10; J. B. Grimes, North Carolin W Wills and Inventories, p. 507. 
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which differed from the post-chaise in having a coach-box; the phae- 
ton, a light, open, four-wheeled carriage; and the coach,’ a large, 
close, four-wheeled vehicle, which gave protection from the weather 
but which was difficult to draw over poor roads. Toward the end of 
the century the stagecoach was just coming into use, there being in 
1789 one plying between Washington and Edenton,’® and another 
between Edenton and Suffo 

In most of these vehicles the average rate of speed was little if 
any slower than on horseback. James Murray, a Scot who had settled 
on the Cape Fear, wrote in 1741 to Henry McOulloh, a London 
merchant who was contemplating a journey in some kind of vehicle 
from Charlestown to Wilmington, that the trip could be made in 
“three easy days riding,’”*® an average of some fifty miles a day. 
Washington, on his southern tour of 1791, usually drove his chariot 
more than thirty, and sometimes more than forty, miles in one day.*”* 
Probably the coach, being heavier and more cumbersome, did not go 
as rapidly as this, while the wagon was slower still. Four wagons 
which went from Wachovia to Brunswick in the fall of 1766 required 
no less than twelve days to reach their destination, a distance of ap- 


proximately 225 miles." Wagons going from Wachovia to and from 
Charlestown required from three and one-half weeks to one month, an 
average of about eighteen miles a day, and to and from Cross Creek, 


at least thirteen or fourteen days, or about nineteen miles a day.**® 


Travel on foot was slowest of all.’ A certain Moravian in 1775 
walked from Bethlehem to Wachovia, a distance of about 400 miles, 
in thirty days.* Another group of Moravians in the fall of 1753 
required forty-one days to make the same journey, although perhaps 
over different roads."** Long peregrinations on foot were not common, 
however. Small planters and the members of their households, it is 
true, frequently walked a few miles on some local errand; pioneers 
in the piedmont and mountain regions were sometimes forced to walk, 
since it was difficult to ride a horse through the trackless forest; 


104 Ibid., 

1° State 2. of North Carolina (Edenton), Jan. 8, 1789. 

1¢ Ibid., June 18, 1789. 

wt N. M. Tiffany (editor), Letters of James + Murray, Loyalist, p. 63. 
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and during the various wars of the period troops for the most part 
moved about on foot. But a long journey of the kind was undertaken 
only when absolutely necessary, and then only with the expectation 
of hardship and fatigue. 

In time of peace there was not a great deal of travel over the roads. 
The small planter might go to the nearest inn or crossroads store ; 
he might visit a neighbor; he might drive his family to church; he 
might haul his tobacco or drive his hogs to market; and he might 
occasionally have to go to court. But he made few journeys of any 
great distance. Likewise, servants and Negro slaves seldom went on 
long journeys. There were, however, less numerous classes of people 
who did travel often and extensively. The wealthier group of plant- 
ers of the east quite frequently went on long trips; lawyers, judges, 
assemblymen, and various government officials found it necessary to 
go from place to place; itinerant preachers made prolonged tours 
in their efforts to save souls; merchants, traders, and peddlers were 
forced to spend much of their time traveling; postriders and expresses 
sometimes rode along the highways; and, during the quarter of a 
century before the Revolution, the roads from the north saw streams 
of immigrants moving into piedmont North Carolina. 

While the Revolution was going on the desire to travel seized upon 
large numbers of people, causing them to move hither and thither. 
Some were soldiers; some went on business; some were refugees; 
some went for political purposes; many, filled with a spirit of rest- 
lessness, wandered about with no definite object in view. Much of 
this is recorded in the Records of the Moravians. During the year 
1778, for example, “of passing there was soon no end. Some came 
from Pennsylvania or Maryland to this neighborhood, and having 
met with misfortune on the way they arrived in great poverty ; others 
went from this neighborhood to Kentucky.’*** For the most part the 
troops who marched here and there were, during the first years of 
the war, organized and under control. But after Cornwallis had 
passed through in 1780-81, irregular bands, patriot and tory, went 
the length and breadth of the land, burning and pillaging. Many 
people were rendered homeless and wandered along the roads, seeking 
shelter and protection. Even after the surrender at Yorktown this 
unfortunate situation continued to exist, several years being necessary 
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for the restoration of complete order. Only gradually did the popula- 
tion come to lead a safer and more normal existence. 

Facilities for travel and transportation in North Carolina were 
similar to those in Virginia, South Carolina, and Georgia, each of 
these regions having poor roads and, except Virginia, miserable 
accommodations for travelers. The middle and New England settle- 
ments, although their roads were little if any better than those in the 
south, had progressed further in the matter of providing accommo- 
dations. In the north, indeed, such abundant hospitality was not 
offered ; but innkeeping, having become more of a regular business, 
was up to a higher standard. Of coaches, chaises, and other vehicles 
there were far more in Massachusetts or Pennsylvania or New York 
than in North Carolina.“* Furthermore, although by 1750 stages 
were running regularly along a number of routes in the North, not a 
single stage line was established in North Carolina until after the 
end of the Revolution, more than three decades later. 

But, although still inadequate, transportation facilities in North 
Carolina had been greatly improved since the proprietary period. 
Roads, while poor, at least did exist—which had hardly been the 
case in 1700. If inns were few and ordinarily of the crudest kind, 
nevertheless it was usually possible for the traveler to find some 
kind of food and shelter. Traveling on horseback or in a horse- 
drawn vehicle may not have been very comfortable, but at least 
was better than having to walk. No longer, except on the western 
frontier, need the wayfarer have fear of lurking Indians, while 
highwaymen were almost if not quite non-existent—which most as- 
suredly was not true in contemporary England. Much remained to 
be accomplished ; but a great deal had already been done. 


116 Virginia and South Carolina also were more advanced than North Carolina in this respect. 








PROCEDURE IN THE NORTH CAROLINA 
COLONIAL ASSEMBLY, 1731-1770 


By Fiorence Coox 


A study of procedure in the North Carolina colonial assembly must 
be chiefly concerned with the royal period, beginning with the first 
assembly called by Governor Burrington on April 13, 1731. Under 
the Lords Proprietors the right of the people to have assemblies had 
been guaranteed by the Charter of 1663 and by the Fundamental 
Constitutions issued in 1669. These assemblies were allowed to meet 
every two years. There is definite mention of such assemblies as 
early as 1665, in 1713, 1715, 1722, 1725 and 1726,’ but the records 
of their proceedings are so fragmentary as to make any account of 
their parliamentary organization quite impossible. 

Even with the royal assemblies many of the interesting details of 
the life of those bodies are lacking. We know almost nothing about 
the meeting places until Tryon built his famous palace at New Bern 
in 1766,* where he provided a room for the assembly in one of the 
wings. Still less is known about the appearance of the members as 
they sat in the legislative body. Their clothes and their manners 
may only be guessed at. Apparently no list of rules of conduct and 
decorum exists for the royal assembly.‘ 

We must, therefore, turn immediately to the records of the actual 
sessions of the house and attempt to trace out the growing importance 
of that part of the colonial government represented there. Although 
the colonial assembly was considered abstractly as the representative 
body of the province and the group which maintained the “rights 
of the people,” the assembly of the eighteenth century was always 
aware of its dependence on the crown for its very existence. Not only 
did the governor summons the assembly by proclamation, but his 
right to do so was apparently never questioned in North Carolina. 
The power to issue writs of election for assemblymen, under the great 


1 Colonial Records of North Carolina, III, 142-143; V, 84ff.; (hereafter cited as C. R.); Bassett, J. S., 
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seal of the province, also lay within the governor’s authority.’ The 
assembly thus constituted was composed of members who represented 
the several counties and boroughs of the province. Their right to sit 
was evidenced by certificates which the clerk of the crown sent to the 
assembly testifying to the return of the election writs from the 
counties.® 

The first step in organizing a new house was the taking of oaths 
by the members, administered in the early days by a member of the 
house or, as the formality of the procedure developed, by two mem- 
bers of the council. This, however, could not be done until a sufficient 
number of members had assembled to make a quorum, which was 
usually a majority of the elected representatives.’ Although the 
lower house could not sit officially as a body until the oaths had been 
taken, those who were assembled did have the privilege of adjourning 
from day to day until enough members appeared to make a quorum.* 
Apparently this process often took some time, for in April, 1744, 
Governor Johnston informed the assembly that “For my own part, 
Gentlemen, I am quite wearied out with attending so tedious awhile 
before you make a House. . . .* This same governor in 1746 
allowed his “illegal” assembly, instead of merely adjourning from 
day to day until fourteen members and the speaker arrived, to act 
as a house when only eight members were present,’® and to swear 
in seven new members and so proceed to business. The question 
of the quorum was a knotty one. Although the quorum of the royal 
assembly in North Carolina was to be fifteen as indicated in the 
governor’s instructions, the house maintained as its right the determi- 
nation of the number necessary to make a quorum, insisting that one 
half of the house, as provided for in the charter granted by Charles 
II in 1665, was the proper basis for business. Notwithstanding the 
fact that this controversy was especially acute in 1760 under Dobbs, 
it was never definitely settled, and before the Revolution, in 1773, 
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Dartmouth, representing the Board of Trade, wrote to Governor 
Martin that the assembly’s demand that a majority be a quorum was 
absurd.”* 

The oaths were administered, ordinarily, in the assembly room by 
two members of the council, who were sent there by the governor 
on being informed by a member of the lower house that a quorum 
had met. The oaths were only taken at the beginning of a new 
assembly unless a member was returned for a later session who 
had not served at the first.* Such a representative could not sit 
until he had been duly sworn in. The oaths administered for the 
qualification of public officers were those required by the English 
government for all colonial officers.** The first royal assembly’s pro- 
cedure in this matter is interesting for it shows a deviation not only 
from the later practice in North Carolina, but also from that common 
in Virginia’* and from that of the English House of Commons it- 
self. In this assembly, the members of the house waited on the gov- 
ernor and were directed by him to choose their speaker after which 
John Ashe of the council came to administer the oaths.*® Later, all 
sessions reverted to the normal procedure. Another illustration of 
interest shows that the process of organizing the house in the early 
years was as yet incomplete. In the session of July, 1733, Ayliffe 
Williams, clerk of the assembly, on a dedimus from the governor, 
was authorized to qualify the members of the house.** This was quite 
unusual and seems to be the only case of deviation from the ordinary 
procedure of the qualification of the representatives by members 
of the council. Presumably these oaths were taken and the test 
subscribed before the table of the house. No doubt a certain amount 
of ceremony was connected with this process, but of what sort we do 
not know. 

The oaths thus disposed of and the house duly constituted, two 
members were sent to the governor to “acquaint him that the House 
is met” and to ask him when he desired their attendance. To this 
the governor replied, by a verbal message, usually delivered by the 


clerk of the council, either demanding the immediate presence of the 
1 C. R., IIT, 86, 87ff; IV, 1155, 1157; V, 1107ff; VI, 470. See also ibid., V, 88, 89; IX, 665. Cooke, C. S., 
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house in the council chamber or setting some future date when he 
would see them. The members met the governor as ordered and were 
directed by him to return to their own house and choose their 
speaker.** 

This the house proceeded to do, usually with unanimity. The 
speaker chosen by the assembly of 1731 was Edward Moseley, a man 
who had won prominence as an opponent of Burrington when the 
latter had been governor under the proprietors and thus was far from 
being a non-partizan.’* There was almost never a conflict over the 
choice of a speaker. In 1754, however, Samuel Swann was opposed 
for the office by John Campbell. An equality of votes caused Swann 
to withdraw in favor of Campbell in order to expedite the business 
of the house. He was, however, chosen the following year upon the 
death of Campbell and held office until 1762. Ashe sees in this 
contested speakership an epitome of the struggle between the northern 
and southern counties which had so upset the political organization 
of North Carolina since 1746.’ Swann was also distinctly partizan.” 
Whether or not a moderator acted until the speaker was chosen, 
directing the sending of members to announce to the governor the 
stage of proceedings in the house and presiding over the election 
of the speaker, is not known. 

The speaker, so elected, took the chair and assumed at once his 
duties as the presiding officer. The ceremony of placing the speaker 
in office was perhaps an informal proceeding for not until after 1760 
are we able to trace any definite feeling of dignity in the house as 
expressed by an emphasized use of the outward signs of parliamentary 
power.” The speaker now had to be approved by the governor. To 
this end two members were sent, appointed by the newly chosen 
speaker, to inform the executive of the assembly’s choice and to ask 
that he receive the house for the presentation of the speaker. 
Again the governor replied, sending back the answer with the two 
members. Usually he had the lower house attend immediately, but 


_ " Ibid., ITT, 288; IV, 75, 493; VIII, 304; IX, 136. We have no records giving any indication of the 
distances between the assembly room and council room, ~y ~ in Tryon’s palace. The fact that 
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sometimes he appointed the next day as the time for this reception. 
There is no record of the refusal of a governor in North Carolina 
to approve the speaker chosen by the house, although in theory it was 
in his power to do so. After the governor had signified his approba- 
tion of the speaker, he was requested by that officer to protect the 
assembly in its “ancient rights and privileges.” In 1766, the speaker 
merely asked for a confirmation of the usual privileges of the house, 
especially those of the freedom of speech and of debate, as well as the 
right to exercise power over its own members.” In reply the governor 
always expressed a willingness to protect the assembly in the use of its 
inherent rights and privileges. 

After these formal parleys, the lower house returned to transact 
its business connected with the appointment of the sergeant-at-arms, 
the clerk, and the doorkeepers. This activity occupied the time until 
the assembly received another message from the governor, ordinarily 
on the same day, demanding the attendance of the house upon him 
in the council chamber to hear his message.** 

The speech itself was a more or less formal outline of the business 
for the session, varying in tone with the political situation in the 
colony and the character of the governor. A copy of this speech was 
always obtained by the speaker and given to the clerk at the table to 
be read again when the house returned, “to prevent mistakes.” 
Then on motion, it was scheduled for consideration on that day or 
on the next.** This motion was so entered in the journal of the 
assembly. Very soon thereafter a select committee was appointed to 
prepare a reply. Within a few days this return address was laid 
before the house for approbation, and was then ordered to be en- 
grossed.*° 

With the address so prepared and approved, a new series of mes- 
sages were drafted, in order to acquaint the governor with the 
assembly’s reply and to learn his pleasure about receiving it.”* These 
speeches and addresses on the part of the governor and the lower 
house were made not only at the beginning of each new assembly, 


.*C. R., VII, 344; VI, 363; IX, 450. It is curious that before 1760 the journals of the assembly con- 
tain no mention of this procedure. No doubt such forms were maintained earlier for were cus- 
tomary in the other colonies and in E . There was never ey a ee pny ee speaker- 

in Mart Cosclins of his —.s _awatione or “I plea that oa = not the assembly be 
held responsi ‘or any errors. ‘ n, was a slight divergence from nglish practice. 
1 Ibid., TV, 401 1278; V, 233; VIL, 62; IX, 136. 
, 288; IX, 144. The journals contain no information regarding the discussions which 


on these messages replies. 
. R., TIT, 200; IV, 118, 496; V, 237, 524; VII, 62, 347; IX, 141. 
%* Tbid., ITI, 291, 295, 580; IV,'722, 728; VI, 829: IX, 144. 
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but also at the opening of each session. With this last exchange of 
speeches the assembly might be considered as formally organized 
by the sanction of the governor and council. 

The house then proceeded to the business before it, choosing their 
minor officers if not yet done, appointing the standing committees, 
and considering the bills. The choice of the speaker has already been 
described. This officer was very powerful within the assembly. Not 
only did he supervise the business of the house and see that it pro- 
ceeded with all good form and dignity, but he was empowered to 
issue warrants to the sergeant-at-arms to bring persons before the 
house for information or for punishment. He signed all the addresses 
to the upper house and expressed the views of the assembly on any 
given point to the outer world. 

To the clerk of the lower house fell the secretarial work of keeping 
the journal, receiving the bills delivered at the table, and the like. 
His appointment was for some years a moot question. The first clerk 
of the house in the royal period was Ayliffe Williams, chosen in 1731 
by the house. Burrington, the governor, however, maintained that 
he had appointed Williams under a commission which the house 
ignored, but contented himself with insisting on his right of appoint- 
ing the clerk at the assembly meeting.*’ This attitude on the part of 
the governor resulted in the appointment of a committee of the house 
to formulate the position of the assembly. On July 7, 1733, this 
group reported that the committee had “. . . Examined the 
Books of the Assembly and do find that it has been the constant prac- 
tice of the House to name and appoint all their Officers Such as Clerk, 
Sargeant, Messenger, and Doorkeeper.” Nor did they find that the 
proprietors or their governors ever attempted to name or appoint 
these cfficers.** This committee suggested an address to the king 
asking permission to continue in the exercise of the “ancient liberty 
and privileges of this Assembly.” If such a request were not granted, 
“rather than . . . retard the business of this session, until His 
Majesty’s pleasure be known,” the clerk appointed by the governor, 
was to be recognized.** In 1735, the house accepted the clerk ap- 
pointed by the governor’s commission without protest.*° By 1760, 

“CR, io 


» Ibid., III, 576. 
% Ibid., IV, 115, 116. 
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however, the assembly seems to have regained the right to choose and 
appoint its clerk.** Obviously the appointment of the clerk of the 
assembly involved an interesting struggle between the prerogative, 
as expressed by the governor, and the assembly, but the records do 
not shed much light upon the matter. 

The duties of the clerk made him, next to the speaker, the most 
important officer in the house. Upon him rested the care of the 
journal. This duty was very important for therein were set down 
all the activities of the lower house. The clerk was forbidden, unless 
otherwise ordered by the house, to deliver the original journal to any 
one but the speaker.** This order enabled the assembly to keep its 
activities secret from the governor, if they wished to thwart him. 
He was, however, allowed to give a copy of the journal each day to 
the public printer, who was daily to print the minutes and deliver 
copies to each member of the house.** The clerk on occasion expunged 
entries from the journal, and was responsible for the entire safe 
keeping of all previous journals and all other papers belonging to the 
assembly.** In case the clerk was unable to attend the house by reason 
of illness, the speaker appointed some member to take the minutes 


and the speaker himself kept the papers “to form the Journal by” 
which were delivered to the clerk when he was able to receive them.* 
An assistant clerk was named also. His main duty appears to have 
been to care for the public accounts. The first record of such an ap- 
pointment occurs in 1756, when Henry Dillon® was named. Whether 
this year actually marks the first appointment of the assistant clerk, 
we do not know. 


The appointment of the sergeant-at-arms was contested between 
the governor and the house just as the clerkship had been, but after 
the first year of organization under royal control, the house appointed 
him without question. Through him the house exercised its police 
powers, directing the sergeant-at-arms, upon warrant from the speaker, 
to take into custody persons whom the house wished to question or 
to censure.*’ The messenger was also appointed by the house. His 
duties were concerned with the business*of the lower house as a 


ore” vr. See also ibid., III, 98; V, 212, 307, for salary and fees of the clerk. 
2 
CK, Vi, 1258; V 

% Ibid., IX, 196; VIL a6: VIII, 440. 

 Ibid., IIT, 587 . 609. 

** Ibid., ta: VI, 372. 
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separate body and not with the formalities of taking bills or messages 
from the lower house to the council. The doorkeeper’s duties were 
no doubt perfunctory. Appointed by the house even as early as 1731, 
the manner of his choice was not specially questioned. Often we find 
two doorkeepers serving. The position was not highly valued, for 
there are several instances of the choice of a new doorkeeper in place 
of the former incumbent who had not appeared at some session.** 

The appointment of a mace bearer was a distinct indication that 
the house realized its dignity. Before 1756 this officer of the house 
is not mentioned and it is doubtful if he existed. In that year one 
Daniel Dupree was recommended by the house to the governor “to 
be commissionated Mace Bearer,” with the following message, “This 
House taking into Consideration the necessity of a Mace Bearer beg 
leave to recommend to your Excellency Daniel Dupree for that 
office.”** The introduction of the mace bearer brought with it a 
train of new interests in the formalities and ceremonies of the house. 
After 1762 the house resolved that as often as needful, the officers 
of the house, namely the speaker, clerk, doorkeepers, and mace 
bearer, be provided with the necessary robes suitable to their stations. 
These robes were ordered from London.*® With such brief notices 
we have the only indication of the outward appearance of the royal 
assembly in North Carolina. This increase in ceremonial costume 
was based, no doubt, on a definite understanding of the dignities of 
the English House of Commons and a wish to follow the precedents 
set by that body. We may also, perhaps, attribute this exceptional 
interest in solemn order to the personal influence of Governor Tryon 
who assumed office in 1765 and consistently laid much stress on 
formalities and ceremony in the province. 

About the middle of the century, North Carolina adopted the 
English practice of having a religious service at the opening of the 
daily session. Under the first years of the royal administration the 
question of a chaplain was unsettled. In that period there was no 
regularly officiating minister, but once a week one of the missionaries 
of the province, such as John Garzia or any available preacher, was 


» C. R., I11, 288; IV, 780. Ibid., VIII, 109. 
Tei. Soh A upree retained this office until he was discharged because he was aged and infirm. 
1 ll 
« Ibid. VI, 960; VII, 656, 969; IX, 218, 453. The treasurers had charge of ordering these gowns 
cusms in 1768 when the ‘duty was given to the speaker. He was also ordered to procure a silver mace 
for the use of the assembly, as well as one for the council, to be “about two feet long and gilded, 
weighing about a hundred ounces” and not to exceed £115 sterling. Jbid., VII, 969. 
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asked to perform divine service before the assembly. For this sermon 
he was sometimes paid the sum of £10, or again, merely thanked. By 
1756, it had become customary to print the sermon.“ In May, 1756, 
however, the house resolved “that the Reverend James Reed be 
appointed Chaplain to this House.” In 1760 Reed was again named 
chaplain and his duties specified, especially that of meeting the house 
daily at nine o’clock in the morning to perform divine service.“ He 
apparently preached a sermon at the beginning of each session of the 
assembly, in addition to the daily service. But on the type of service, 
whether prayer or some more elaborate form, the time it was held, and 
the obligations of the members to attend, the records are silent. 
Though the assembly was willing to copy certain formalities of 
conduct, the members were quite ready on the other hand to deviate 
from English practices on fundamental questions. Thus in 1757, 
Dobbs complained to the Board of Trade of the “Republican As- 
sembly” which refused to submit to his instructions and insisted on 
appointing ail persons connected with raising money for public use.** 

With the officers of the house thus chosen, the assembly turned to 
the appointment of the committees. Special committees, such as those 
for drawing up the reply to the governor’s message, were appointed 
from time to time as the business of the house required. At the 
beginning of each assembly, however, a committee on privileges and 
elections was appointed. A committee on propositions and grievances 
was also named with each new session, as well as a committee of 
public accounts. The work of these committees will be taken up later 
in tneir relation to the business of the house. 

Though the assembly was now ready to take up the duties of legis- 
lation, its members were forced to consider certain internal aspects of 
procedure which concerned their own conduct as a house. A member 
could not stay from his duties without formal permission, unless 
he wished to risk the censure of the house. Ordinarily a member 
moved for leave “to absent himself from the service of the House,” 
whereupon it was “ordered that he have leave accordingly.” Some- 
times the member specified illness as a reason for his absence. In 
other cases, absence was allowed under a specified time limit.“* The 


“ac. R., i, 2. 208; FV, 108, 132, 498; V, 550, 696. 
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question of enforcing attendance, however, was a serious problem, 
and continued so throughout the period. This was due in part to the 
difficulties of travel in the colony. There seems never to have been 
any great enthusiasm for attending the North Carolina assembly, 
but neither was there ever any marked unwillingness to attend.“ 
The only way open to the lower house to force the members to be 
present was to place them in custody at their own expense. To do 
this, the speaker issued warrants to the sergeant-at-arms to bring the 
members to the assembly. The offending members were also fined ten 
shillings a day for each day’s absence.*‘ Although this means of 
enforcing attendance upon the individual members was common, it 
was quite impossible to make any large number of them attend in a 
body if for any reason they did not wish to do so. Dobbs, in his 
contests with the assembly, found this to be true. He complained in 
1764 that the assembly men were in town but refused to be sworn.“ 

Delay in attendance on the assembly was common. There is but 
one case, however, of an actual refusal to sit by a man duly elected 
to serve. This occurred in 1768, when John Crawford wrote a letter 
to the assembly stating that he had been elected without desire to be 
so chosen, and was in addition infirm, and so wished to relinquish his 
claim as a representative of Anson County. The house accepted his 
resignation on these grounds.“ This case is interesting not only as a 
definite refusal to sit in the assembly, but it is also significant as 
bringing upon the house the censure of Lord Hillsborough of the 
Board of Trade because contrary to English practice, “as the Usages 
and Precedents of the House of Commons are the Rules adopted by 
the Assembly of North Carolina, the House appears to have been 
mistaken in accepting the Resignation of Mr. Crawford.”®° 

The expulsion of offending members was the peculiar right of the 
assembly and was never questioned, as it was quite in accordance with 
English custom. The records contain but two cases of such action, 
one in 1760 and one in 1770. The former case was attributed by 
Dobbs not to any offended dignity, but to a desire of the Junto, the 
select group which controlled the assembly, to show its power. This 


‘¢ Before the erection of on’s Palace at New Bern in 1768 creating vy, - capitol, the 
ay sat in almost any of the larger towns of the colony, especially nton, New n, and 
jilmington. 

 Thid., IV, 724, 856, 1279; V, 896. 

« Ibid., VI, 1035. 

“C. R., VIII, 655. 

* Ibid., VII, 788. The procedure on the death of a member took shape early and continued to serve 
without variations. See ibid., IV, 149, 1174; VI, 135. 
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group, whatever the reason, managed to have a member expelled who 
had been put out of a former assembly, for having sworn falsely in 
a committee.” The other case was clearly a political move, engend- 
ered by the conflicts of the time. One Herman Husband, charged with 
sedition and libel, upon the recommendation of a committee of the 
whole house, which considered his conduct both as a member of 
the house and of the community in general, was ordered expelled, 
as “unworthy of a seat in this assembly.” Accordingly he was 
required to appear at the bar of the hou.<, where the speaker pro- 
nounced the sentence. Both of these were extraordinary instances 
and it seems safe to state that expulsion as a means of punishment 
for an offence involving the dignity of the house alone was almost 
never used. 

While a discussion of the power of adjournment rightly involves 
a consideration of the part of the governor in the procedure of the 
house, it is well to note here that the assembly was permitted by 
the governor’s instructions to adjourn itself from day to day and 
over the week-end.” The house always adjourned after the morning 
session until three or four o’clock in the afternoon, when it resumed 
business. Occasionally the members met in the afternoon only to ad- 
journ until the next day. Sometimes, if business were particularly 
arduous or necessitated an immediate consultation with the council, 
the house would adjourn for an hour or a half an hour to take up 
business at the end of that time. 

The privileges of the house are worthy of a separate study and 
must be considered here only in their relation to procedure. The 
assembly of North Carolina, however, was very tenacious of its 
privileges, as the members considered any encroachment on these 
peculiar rights as an attack upon the dignity of the house. The 
governor’s instructions expressly state that no protection was to be 
allowed the assemblymen other than security to their persons during 
the session. This restriction was in striking contrast to the pro- 
tection allowed the members of the English House of Commons 
at this time, where parliamentary protection was extended to mem- 
bers’ servants and effects.” 

ws [bid., VIEL, 268-200, 331, 471, 494. 
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The strict enforcement of secrecy was enjoined as part of the 
exercise of privilege. Not only were the sessions of the house secret 
from the governor, but the printing of the debates without authoriza- 
tion by the assembly was a serious offense against the dignity of the 
house. As early as 1726, under the proprietors, this right was 
emphasized by resolutions passed, declaring that any member or 
officer of the house who disclosed the proceedings or purport of any 
debate was to be expelled. In 1760 this resolve was repeated when 
the house went into a committee of the whole house to consider 
Governor Dobbs’ message, thus making it a secret session.” 

It was an inherent right of the house to punish breaches of privilege 
committed either by outsiders or by members. This the assembly 
did with great solemnity and form. Any disrespect shown to the 
house as a whole or to individual members was severely condemned. 
Refusal to take an oath constituted contempt of the house.*’ In 1731, 
the house ¢eclared that the council had expressed terms reflecting 
on the members of the house and on the public treasurer, which 
reflections were “unprecedented and a violation and breach of the 
privileges of the House.”** In May of the same year, one Peter 
Young, who had uttered “divers scandalous speeches” concerning 
the members of the assembly, was ordered before the house and 
charged with misconduct. He acknowledged his error and “hoped 
the House would forgive him.” It was then ordered that “he do in 
a submissive manner ask pardon on his knees at the Bar of this 
House and that he stand committed to close Prison during the Pleas- 
ure of this House.” Thus with the first royal assembly there de- 
veloped an elaborate method of dealing with such offenses, inherited, 
doubtless, from the proprietary period. At that time the house 
contented itself with punishing such misbehavior by a rebuke from 
the speaker. In 1761, however, the indignity of being forced to ask 
the pardon of the house on his knees was inflicted on John Ferges, 
who had threatened one of the members of the house with “a genteel 
flogging.” In 1768, the house resolved that John Simpson, who 
had prevented the meeting of the inferior court of Pitt County, had 


"C. R., VI, 961. Ibid., I, 610; IV, 369. 

“ Ibid., V1, 409. 
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been guilty of conduct so “injurious to the Public and detestable to 
this House” as to require that he appear at the bar and receive for 
his conduct “a severe censure and reprimand from Mr. Speaker.” 
This severe punishment for a breach of privilege was inflicted on all 
outsiders who aroused its wrath. For members probably censure 
and reprimand were enough, or expulsion in flagrant cases, but it 
is doubtful if asking pardon on his knees was ever required of a 
member. 

That there were definite rules of decorum by which the assembly 
governed itself during the daily sessions we must believe, but what 
they were, or in what form they were issued, we do not know.” We 
have but one indication of the manner of conducting business, which 
adds to our impression that in the early period the methods of 
parliamentary practice were often somewhat crude and unpolished. 
In 1733 Burrington complained to his assembly that, as he was in- 
formed, a report from a committee had been accepted in the house 
when but few members were present and with “so great a noise in 
the House” that while the paper was being read “it was impossible 
for the Members, not in the Secret to understand or comprehend 
the same.”** It must, of course, be realized that this event came 
early in the history of the royal assembly of North Carolina. Such 
a proceeding would doubtless never have occurred under Tryon’s 
more formal administration. 

Detailed information is lacking which might disclose in detail the 
life in the assembly. The actual work of legislation, however, is 
better recorded. The hearing of petitions and grievances engaged the 
attention of the assembly from time to time, and the passing of bills 
was a constant source of activity. Petitions which came up before 
the house were of all varieties. Chief among these were petitions 
asking for exemption from taxation. These were usually granted 
without much discussion. As a rule, petitions were ordered to lie 
on the table for future reference or for consideration at another 
session.” Individuals interested in the petitions could present them 
only through a member of the assembly, for there is no evidence of 


" Ibid., VIII, 953. 
* For Bat of decorum in use in the state legislature in 1778, probably based on earlier procedure, 
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any person or any group coming before the house for this purpose. 
A member presenting a petition calling for an act of the assembly 
often was given leave to prepare and bring in a bill pursuant to 
the petition.“ Some grievances seemingly were brought before the 
house without being embodied in a petition. This was done by a mem- 
ber of the house who called attention to the point in question.” 

Acts of legislation for the entire province were passed in a much 
more definite manner, beginning in the first royal assemblies with 
forms which were already worked out from parliamentary experience 
in the proprietary assemblies, and continuing throughout the period 
with a surprising similarity of form. Bills were introduced in various 
ways. Ordinarily <hey were presented by a member of the house 
upon a motion for permission to do so.“ Although the governor had 
the right to suggest legislation he rarely exercised this power.” 
There is but one instance of the speaker introducing a bill, so it seems 
that he rarely deviated from his position as moderator.” Bills were 
also introduced by committees, which had been especially appointed 
to prepare them. A bill so introduced went through a very regular 
process. The member or chairman of a committee who prepared the 
bill brought it in, read it in his place, delivered it in at the table, 
where it was read the second time by the clerk and then voted 
upon by the house. This done, the bill was sent to the council by 
two members of the assembly. There it received, in most cases, the 
assent of that body and was returned, so endorsed. The bill was 
read a second time in the lower house, again sent to the upper house 
for assent, approved, and returned, whereupon this process was re- 
peated for the third time.” On the third reading if approved in the 
council it was returned with the order to be engrossed.” 

This procedure, sketched here in its simplest form, is of great in- 
terest. Such close scrutiny at each stage of the passage of a bill on 
the part of the council was not only unusual in the colonies, but was 
contrary to all ordinary parliamentary practice. Although in most 


« Tbid., LX, 147. Such bills were private bills and subject to fees. Ibid., VI, 857, 925. 

« C. R., II, 596; VIII, 443. 

* Tbid., IV, 564, 1286; V, 539; VI, 400. See also ibid., V, 528; IX, 452. Presumably all motions were 
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to withdraw a bill, which was granted by an order of the house. Ibid., IV, 529. 
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colonial assemblies and in the English House of Commons a bill 
passed through all three readings before it went to the upper house 
for approval or rejection or perhaps amendment. North Carolina, 
from the first royal assembly all through the period until the Revolu- 
tion, followed this peculiar method.”* Any search for an explanation 
of the origin of this practice or of the reasons for its continuance 
is fruitless. This is all the more strange when we consider North 
Carolina’s obvious attempts to follow the English parliamentary prac- 
tice. We are almost led to believe that this peculiar process of read- 
ing bills was a native development, so firmly rooted that no one 
thought of questioning its existence. Apparently the royal governors 
never complained of this unusual form, nor did anyone, as far as can 
be ascertained, comment upon the procedure. Although inexplicable 
in view of the tendency to copy England, the interposition of the 
council at each reading remained one of the great points of difference 
from the practice in other colonies and so deserves special emphasis. 

In spite of the fact that a surprisingly large number of bills were 
thus passed and became laws, some elaboration did take place in the 
process of passing a bill. A bill was not always immediately con- 
sidered by the house, but at times was ordered on motion to “lie on 
the Table” until some future date more convenient for a discussion.” 
The time set for its further deliberation was embodied in the orders 
of the day for the date set.” That there were debates on the proposed 
bills at the different readings we may be certain. However, no 
description of them exists in the minutes of the assembly. Only 
occasionally were such discussions referred to." Although considera- 
tion of bills by a committee of the whole house was a common way 
of deliberation, as presented in the journal, many proposed measures 
were passed, it appears, without this stage of discussion. Doubtless 
debates were often carried on from the floor of the house in formal 
session."’ The sense of the assembly on the proposal was determined 
by votes, but whether by voice or by show of hands we do not know. 
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Very late in the history of the royal assembly there is some indication 
that divisions were taken.* Even as early as 1740 we find a rule of 
the house relating to divisions, although there are no examples of 
its application. On August 19 of that year, a Mr. Montgomery moved 
that any member “who shall in any wise detain . . . any mem- 
ber in the House or take any out contrary to his or their Inclination 
when the House calls for a Division on any Question may be Com- 
mitted. Resolved that any Member who shall take any such offer shall 
be censured.” 

Bills except money bills could be amended or rejected at any of 
the three readings, either in the upper or in the lower house.* This 
shows that the council could amend any bill other than financial in 
any manner that pleased them. Usually the upper house proposed 
an amendment before the second or third reading, if an amendment 
was needed. The assembly then considered the message, either agree- 
ing with the change or refusing concurrence. If the proposed change 
was satisfactory to the lower house, the members indicated such agree- 
ment by sending two members to the upper house to see the change 
made in the bill. These two members reported duly to their house 
that the alterations had been properly made.“ As bills could be 
amended, so they could be rejected by either house. The rejection 
of a bill at any reading of course killed the measure for that session. 
In the assembly the rejection, although possible on the first reading, 
was usually reserved for the second.” The same freedom of rejection 
prevailed at any stage in the council.™ 

The assembly and the council did not always carry on their rela- 
tions in a friendly manner.** In 1744 a conflict arose over a question 
of privilege. In March the council sent a message protesting against 
an alteration the assembly had made in the form of address, substi- 
tuting the phrase: “Gentlemen of His Majesty’s Council” in place 
of the former “Honorable Council” or “May it please your Hon- 
ours.” In this divergence the upper house saw an affront to its 
dignity. By way of reply, the assembly called attention to the un- 


 Ibid., VIII, 422. See also ibid., VIII, 454. 
™ Ibid., vo 


* Ibid., ‘532-438, 540-541 
* Ibid., vi 861; V, 285; vila 406. In £100 0 custows chdatighs appeared, showing the manner of con- 
ducting legislation. The lower house eent a message asking that the council add a temporary clause 
Todt Cig facilitating navigation, ‘It being forgot ~y this House before we sent up the Bill.” 
"C. *° VI, 921. 
** Ibid., VII, 565, 505. 
** See ibid., Vv ll, 55-56. 
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warranted action of the council in calling the lower house the House 
of Burgesses in place of the General Assembly as it was styled in the 
governor’s instructions. The upper house still maintained that the 
change was an affront and refused to do business with the lower 
house until satisfaction had been given for this indignity. Accord- 
ingly on March 8, the lower house resolved that no affront was meant 
by the change and that the council had no right to consider it so. 
The assembly then proceeded to state that the council’s attitude was 
an insult to the lower house and set on foot by persons desirous of 
destroying the existing harmony.* 

The two houses not only sent messages to each other regarding 
alterations or amendments in bills, but each took upon itself the 
function of criticising the actions of the other body. Another ex- 
ample of this occurred on April 27, 1731, in the first royal assembly. 
The council presented to “Mr. Speaker and Gentlemen of the House 
of Burgesses” the opinion that “we find greater inclinations in you 
to Cavil and raise Difficulties than to do anything to tend to his 
Majesty’s Honour and the good of the Province.” It appears, how- 
ever, that later the assembly did not hesitate to defend itself against 


such implications, for in a similar situation in 1768, the lower house 
observed to the council that “as messages between the bodies of the 
legislature are calculated in the last resort to settle any difference of 
opinion Politeness and delicacy of expression ought punctually to be 
observed between them with which we wish your Message had been 


al ogether consistent.’’*’ 


The upper house by the governor’s instructions had concurrent 
rights with the assembly in initiating legislation. This right, how- 
ever, was seldom used, as the council in North Carolina, for the most 
part, confined itself to approval or disapproval of the assembly’s 
work.** In spite of the fact that technically the upper house claimed 
to have equal rights in introducing or amending legislation with the 
lower, the assembly never admitted, in practice, this particular claim 
of the council, especially in the case of money bills. In 1755, in an 
altercation over a bill to grant an aid to the king, the assembly 


** Ibid., IV, 715-732. In this connection, note that the speaker of the assembly always signed formal 
negeeel a that ordinarily the president of the council signed communications to the 
R., Ill, 266. 
id., VII, 658-659. 
_ _* Ibid., V, 188. In the session of the upper house of May 3, 1765-May 18, 1765, no legislation was 
initiated. In the session of Dec. 5, 1767-Jan. 1, 1768 no bills originated in the council. Jbid., VII, 41-61, 
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declared that the changes proposed by the upper house were “contrary 
to the Custom and Usage of Parliament and that the same tends to 
Infringe the Right and Liberties of the Assembly, who have always 
enjoyed uninterrupted the Privilege of Framing and Modelling all 
Bills by Virtue of which Money has been Levied on the Subject of an 
Aid for his Majesty.”*® This assertion is si,nificant in showing that 
the provincial assembly recognized its likeness to the English House 
of Commons. In 1762 the question arose again, whereupon the as- 
sembly resolved that “by the Antient undoubted and Constitutional 
right and Privilege of this House all Bills by which any Tax is laid 
ought to take their rise in this House.” They then immediately re- 
jected the bill because it was initiated in the council.*® The inefficacy 
of the governor’s instructions and also those of the Board of Trade 
were most apparent in this case.” 

Joint conferences were another method employed to arrive at some 
conclusion between the two branches of the legislature. In the case 
of a contested measure, an interesting arrangement was sometimes 
resorted to. Upon agreement the assembly went in a full body to the 


upper house to confer on articles in dispute. Managers were ap- 
pointed by each house to debate the same. The articles were thus 
discussed in conference and then the house returned, whereupon one 
of the members made a motion and the question was put whether the 
bill as amended should pass.” 


The two houses also employed joint committees for the purpose of 
reaching a decision.** In 1764 and in 1766 the two houses appointed 
joint committees to settle the decorum to be observed between them.”* 
Another common use of the joint committee was to inspect the burn- 
ing of old proclamation money, upon a new issue of such currency.” 


By these various means of procedure a suggested measure passed 
through the two houses, after which remained only the formalities 
of engrossing and obtaining the governor’s assent in order to trans- 
form the bill into a law. Which house had the right to order the 
engrossing it is not certain. After the third reading in the upper 
house, the bill, if approved, came back to the assembly with the 

* Ibid., Vi, 909. 

* For these instructions see New York Colonial Documents, IV, 1172-1173. 

"C. R., IV, 401, 570. 

* Ibid., VI, 278 


. ; IV, 407. 
* Tbid., VI, 1265; VII, 296, 346. 
* Tbid., VIII, 393. 
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endorsement, “ordered to be engrossed.”** Raper thinks that the up- 
per house alone had the right to order bills engrossed.” The records 
give the procedure on this point too vaguely to make a definite state- 
ment that the lower house did not have concurrent rights in this 
matter. At any event, the bills were returned to the lower house with 
instructions to be registered by that house. Presumably the clerk 
of the assembly supervised this work. 

The governor might give his assent to bills in two different ways. 
He could send a message to the assembly requiring immediate at- 
tendance of the members upon him in the council chamber with the 
bills which had been engrossed and there give his assent.** The other 
method was initiated by the assembly itself. Occasionally two mem- 
bers were sent to ask the governor when he would receive the house 
with the engrossed bills. The governor then sent a message requiring 
the attendance of the house with the bills.°* The house waited upon 
him in a formal body led by the speaker who presented the bills. The 
governor then gave his assent or rejected such bills as he considered 
improper. The house returned and the speaker duly reported the 


governor’s action.*** In North Carolina only occasionally did the 
101 





governor reject bills. 

With this last step a bill became a law of the colony. Beyond this 
point a study of procedure does not take us. It is well to note, how- 
ever, that after bills were agreed to, the governor within three months 
had to send them to England for approval or disallowance by the 
crown. The assembly had no further control over a bill after it 
formally presented the engrossed copy for the governor’s assent. 

Up to this point we have not considered in detail the system of 
committees which prevailed in the North Carolina assembly. Their 
organization and work constituted an integral part of the procedure 
and they were closely associated with all phases of the assembly’s 
work. The functions of the committee on the address to the governor 
have been discussed. This was a select committee appointed for a 
very specific and immediate purpose. Early in the organization of a 
new house, several standing committees were also appointed to care 
for certain types of business. Of these standing committees, the 


_— EY, dt; V. Se 
. 76. Vee" V, 269, 291, 304. 


97-978. 
we Toad, IV, 515; V, 490; VII, 978. 
1 Ibid., VIL, 623-624. 
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committee on privileges and elections was named only at the begin- 
ning of a new assembly. The rest of the standing committees, namely 
on propositions and grievances, and on public claims and accounts 
were newly appointed at each session. 

The committee on privileges and elections'” appointed on the first 
or second day of the new assembly dealt with contested elections, 
investigated the writs returned by the sheriffs, and recommended 
that the assembly take action on the right of elected members to sit. 
This committee, as a standing body, was larger than the other 
committees. The most interesting cases dealt with by this body 
concerned claims to sit in the assembly." In 1760 it was resolved 
that this committee should have power to call for persons, papers, 
and records for their information.’ 

The duties of the sessional committee of propositions and griev- 
ances are but vaguely indicated in the journal. In general they 
were concerned with the consideration of those petitions for redress 
of injuries or unfair settlements which the house saw fit to put before 
it. Sometimes the governor’s message was discussed in this com- 
mittee. Apparently this large group was not an especially active or 
efficient body. We glean some information as to its actual working 
in 1746 from a statement of the chairman of the committee who 
reported the choice of a clerk to serve the group.’ 

The period after 1760 is significant because of the many indica- 
tions of an increase in the self-consciousness of the assembly. In 
accord with this a new standing committee was appointed. This was 
the committee of correspondence appointed to act with the provincial 
agent of the colony, resident in London. This committee was in no 
way an independent body and could act only upon directions from the 
assembly.’ It must not be confused with the revolutionary com- 
mittees of correspondence. In 1768 this committee consisted of five 
members of the house, including the speaker, who were to correspond 
with the agent and lay his communications before the assembly “that 


they may be informed of every circumstance necessary for the benefit 
99107 


of this province. 


1? The first royal assembly of 1731 acted as a house on controverted elections and did not appoint 
a committee for that purpose. C. R., III, 288. As the procedure oe more stability, the com- 
mittee on elections became a regular feature. See ibid., IV, 814; VI, 1165. 

18 Tbid., V1, 366, 374, 406, 1154; LX, 457. 

14 Tbid., VI, 364. 

10 Tbid., IV, 824. 

we. R., VI, 415, 500, 947; VII, 132; VITI, 51, 56-57. 

17 Tbid., VII, 973. 
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These committees, intimately connected as they were with the pro- 
cedure of the house, did not present any new or unusual feature. The 
committee of public accounts and committee for public claims, ap- 
pointed partly by the assembly and partly by the council to work as 
a standing committee, was, however, a unique development in North 
Carolina. Separate committees on accounts appointed by each house 
to act jointly as special committees were common enough in the 
colonies, but a joint permanent committee seems to have been a 
point of procedure peculiar to this province. One of the first duties 
of the house at the beginning of a new session was ‘to appoint 
these two committees each of which was then enlarged by the ap- 
pointments of the council. It was their duty to state and settle 
public claims and accounts.*** These claims were then read in the 
house, agreed to, and sent to the council for concurrence." The 
manner in which the appointment of this committee worked out 
is interesting. At first glance the mere fact of a joint standing 
committee indicated a close harmony between the two houses. In 
actual fact, the number of members appointed by the council was 
so much smaller than the number representing the lower house that 
the committee was completely controlled by the latter body. In 
1769 there was but one member from the coyncil and eleven from 
the assembly.’*° 

Fortunately the records give more detail regarding the procedure 
within these two joint committees. Although the journal does not 
always record the meeting place of this committee, we know that in 
1769 it met at a Mr. Frazier’s house where Richard Caswell was 
chosen chairman. The clerk was then appointed and ordered to an- 
nounce that it proposed to meet at John Sitgreaves’ house the 
next evening at six o’clock, and every evening thereafter during 
that session of the assembly." In view of the fact that we know 
almost nothing of the internal organization of any of the special 
committees of the house, this evidence as to the working hours of the 
committee on accounts is most interesting. Between the council and 
the lower house there arose a conflict over the appointment of the 
clerk of the permanent joint committees. The lower house had as- 


ir + Ot, 2, 318-320; IV, 738; IX, 141. See Harlow, op. cit., p. 18. 
rT 

eC, cK. VIII, 141. Ordinarily the discrepancy in representation was not as great as i> there 
being usually two or three from the council to five or nine from the assembly. See ibid., , 250, 523, 
528, 529, 531, 068: vi. 368, 375; IX, 146; Hariow, op. cit., p. 55. 
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sumed the right to name that officer, until the council in 1736 pro- 
tested and forced the assembly to admit the right of the upper house 
to participate in the appointment of the clerk of the committee of 
public claims.’ Immediately after the lower house had assented to 
this equal status, the council willingly agreed to the nominee of the 
assembly. 

Not only did the procedure of the assembly include the appoint- 
ment of such standing bodies’** but it admitted also special commit- 
tees to facilitate the conduct of business. These could be appointed at 
any time to consider any kind of business before the assembly."** By 
far the greatest use made of special committees, however, was to 
prepare bills.“° The members of these committees were appointed 
by motion from the floor of the house, in a more or less haphazard 
fashion."* The chairmen of the committees were not, apparently, 
named by the speaker, but chosen by the committees themselves, as 
the clerks were.**’ It is probable that most committee work was 
done after the daily sessions. The arrangements were crude and in- 
efficient in most cases."* We have evidence that some basic rules 
of procedure were in use in the committee meetings. Even as early 
as 1735 the house ordered that in the future no message should be 
received in the house from any of the committees unless upon the 
order of such a committee and delivered in writing by a member of 
the group.”* On the whole the committees of the North Carolina 
assembly were not fundamentally necessary in conducting business. 
This conclusion is borne out by noticing the comparatively few times, 
considering all the bills proposed, that these bills were committed for 
discussion. The ease with which the house as a whole proceeded to 
inquire into matters which properly fell under the care of a distinct 
committee is further proof that much work was accomplished with- 
out the use of committees. 

Thus the most common method which the assembly used to in- 
vestigate any matters concerning legislation before it was as a com- 
mittee of the whole house. The members could discuss bills and 


112 See ibid., IV, 232, 234. 
18 Harlow, op. cit., p. 260, lists the standing committees in North Carolina in 1770 as, Accounts, 


Claims, eT and Grievances, and Privileges and Elections. 
1¢C. R., VILL, 118, 125, 326, 448. 
1¢ For exam see ihid., IV, 723; V, 256; VI, 399; VII, 370, 380; IX, 476. 
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amend them, consider the governor’s message, decide controverted 
election cases, and care for grievances whenever these matters were 
not turned over to committees. Ways and means of raising money 
for granting an aid to the king were usually considered in a com- 
mittee of the whole house.’*® In taking action on possible cases of 
impeachment the committee of the whole house was used to decide 
on the wisdom of preferring such charges.** 

The method of changing from a formal sitting to a committee of 
the whole house was simple, although recorded in a formal manner. 
On a motion, the house voted to resolve itself into a committee of the 
whole house. This done, the committee chose a chairman who occu- 
pied the speaker’s chair. “After some time spent therein” as the 
journal reads, during which discussions and debates in an informal 
manner were carried on, the speaker resumed his chair. Thereupon 
the chairman reported to him the results of the deliberations of the 
committee. These findings the house then voted on in regular pro- 
cedure. In 1760, the house in a controversy with Governor Dobbs 
made use of this form of procedure to thwart him. Dobbs sent a 
message to the house to demand its immediate attendance so that he 
could pass on the bills, and so terminate the session. The house, when 
informed of the arrival of his messenger, resolved itself into a com- 
mittee of the whole house, and accordingly told the messenger that as 
the house was in committee, he could not be admitted. The doors were 
ordered locked and the members were pledged to secrecy on the pro- 
ceedings upon penalty of expulsion.’** When the house finished the 
business, after five hours, they received the governor’s message. 


The governor of the colony held a very important place in the 
external aspects of legislative procedure. With the governor, as noted, 
rested the sole power of calling the colonial assembly.’** This fact 
alone must ever have reminded a too self-important assembly that 
limits existed to its independence. With this check upon its sum- 
mons and with the governor’s right to prorogue and dissolve, a right 
which was never questioned, the lower house was confined to a certain 
range of activity. In its executive capacity the council supported 
the governor, advising him, for instance, about calling and dissolving 


1% For illustrations see ibid., III, 288, 291; IV, 499, 500; V, 250, 725; VI, 155, 195, 379, 896; VIII, 121, 
330, 331. Even under the proprietors this method of discussion was normal. Jbid., II, 610, 611. 

1%! For illustrations see C. 2., IV, 503, 510. 

123 Ibid., VI, 247-248. 

123 Ibid., IV, 461. 
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the assembly. Not only did the governor exercise influence over the 
assembly by these means, but also by his messages which were de- 
livered at the beginning of each session and upon all special occa- 
sions when needful.*** The governor in common with the council did 
not hesitate to criticise the actions of the lower house when a conflict 
arose. In complaining of one of the messages sent by the assembly 
to him, Burrington, in 1731, declared that it was “no breech of 
Priviledge to say that the language of your last Message was very 
Coarse and Rough and certainly wanted the Respect due to a Person 
in my station which you will in time be Convinced of and obliged 
to alter your Method.” In periods of antagonism between the 
governor and assembly, the latter sometimes demanded that the 
executive lay copies of his instructions before the house. In 1731 
the assembly added to this demand the specification that “what he 
shall think proper to say about the instructions be put into writing.”””* 
Due to the fact that many of North Carolina’s governors were un- 
fortunate enough to come into open conflict with the legislative body, 
the records are unusually well filled with such peremptory demands 
on both sides. 

The governor occasionally communicated with the assembly by a 
verbal message,’*” but usually communications between him and the 
assembly were carried on by short written messages. He was asked 
to issue writs of election through the clerk of the crown to fill 
vacancies ; he concurred with all money warrants issued by the as- 
sembly and council ; and he assented to or vetoed all bills.*** The gov- 
ernor could suggest legislation but seldom did so.*** The assembly it- 
self exercised without question the right to adjourn from day to day. 
The governor, however, had power, with the advice of his council, 
to prorogue the assembly. The prorogation could be effected either 
by calling the house before him to hear it pronounced, or by procla- 
mation.’** If done in the former manner, the speaker with the house 
returned and there repeated the announcement of the prorogation."™ 
Whether or not the house could ask for a prorogation is not clear. 


y ee the governor the assembly was able to address the king on colonial affairs. See C. R., 

»2* Tbid., III, 270. See also ibid., III, 613; IV, 241. 

198 Tbid., ITI, = 

1” Ibid., VI, 
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Prorogations terminated a session of the assembly. Adjournments 
could be made during the session for a few days only.’** Dissolution, 
which ended the life of the assembly then sitting, was accomplished 
in the same manner as a prorogation.*** Dissolution by proclamation, 
however, was used in the majority of cases. With this mention of 
dissolution, the story of the organization of the assembly as a legis- 
lative body ends. 

A survey of the development of procedure in North Carolina brings 
out several definite facts. First among these is the steady and constant 
growth in the dignity and formality of the assembly. This was 
influenced, doubtless, by the increase in wealth and refinement which 
the colony enjoyed, especially after 1760. A study of the gradual 
changes in parliamentary habits indicates that the house was quite 
aware of its position of importance. For this reason the assembly 
looked to England for models of conduct, which might express such a 
growing conception of power, and found there the usages of the 
English House of Commons singularly well adapted to its new needs. 
As this change went on, we are, however, confronted with the para- 
doxical situation that the colony maintained its own peculiarities in 
the work of legislation, with no attempt to conform to English 
methods on this point. Accordingly the bills continued to be read in 
a way entirely out of keeping with the practice of parliament. 

The relations between the two houses in North Carolina were ex- 
ceptionally close, neither maintaining the somewhat formal aloofness 
common to two bodies of a legislature. Part of this may have been due 
to the political situation in the colony which allowed a small group 
of leaders to control the activities of the council as well as those of 
the assembly. This does not, however, sufficiently account for these 
peculiarities in procedure, and we must, therefore, believe that the 
legislative organization was not the result of temporary and uncertain 
circumstance but a distinct and fixed way of doing business different 
from that prevailing in England and in most of the royal colonies. 

There is no doubt but that within the colony itself the assembly, 
considered locally, took steps to define its growing self-importance. 


181 [bid., VI, 248. In 1731 Burrington prorogued the house saying: ‘‘I fear it will be of little p 
to keep you any longer together,” ause the transaction of business was so hindered by the “divi- 
sions, the Heats, and the Indecencies of your debates.”’ Ibid., III, 283. 

133 Thid., III, 415; IV, 352, 616, 719; VII, 135; VIII, 37. See tbid., VI, 331, for the governor's reasons 
laid before the council for wishing to dissolve the assembly. Jbid., VIII, 38, gives the form of a procla- 
mation of dissolution. 
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The change after 1760 to a more direct reliance on English methods 
in all points is impressive. The records themselves are better written, 
with more detail and with greater care. The introduction of the 
mace bearer and the chaplain are minor items in themselves, but 
point to a steady growth in the dignity and consciousness of the 
house. A greater elaboration also took place in the use of committees 
in discussions. From these changes we receive an impression, but 
only an impression, that a corresponding improvement appeared in 
the manners, dress, and conduct of the assemblymen themselves. 
The erection of Tryon’s palace, providing a fine building and a 
permanent capitol as a center for the assembly’s activities, must have 
been an impetus to such improvement. 

We find, too, in the years after the first royal assembly met, more 
thought given to the place of the assembly as a body representing the 
colony in opposition to the governor and the council, who maintained 
the prerogative of the crown. Although this contrast was often unim- 
portant, and must not be overstressed, its existence should be recog- 
nized. Frequent claims were based on the old charter of 1665, al- 
though, legally, the purchase of the colony by the crown nullified the 
special privileges conceded in it. In spite of the control of the mother 
country through the colonial relationship, it is clear that the members 
of the North Carolina assembly definitely considered themselves as 
possessing rights apart from those graciously granted by the king. 
This tendency to independent action, so frowned upon in England by 
such bodies as the Board of Trade, was a growth parallelling the 
gains made by the English parliament of the same period. The 
colonial assembly was not content to accept an organization of its 
business directed by the crown, but appealed, upon occasion, to the 
privileges of parliament as over and above the governor’s instructions 


issued by the king. 





MOSES WADDEL AND THE WILLINGTON 
ACADEMY 


By Ratru M. Lyon 


In an article printed in the Atlantic Monthly, November, 1929, 
Count Hermann Keyserling expressed the belief that the South is 
the only section of America where a real culture can be produced. 
Only in this region have complete individuals lived. Here and only 
here can a uniqueness, an individuality which leads to a development 
of complete souls, flourish.’ Writing in a similar vein John Crowe 
Ransom, the Nashville poet, says, “The South is unique on this 
continent for having founded and defended a culture which was ac- 
cording to the European principles of culture; and the European 
principles had better look to the South if they are to be perpetuated 
in this country.’”” The same point of view characterizes a symposium 
entitled J’ll Take My Stand, by Twelve Southerners, which has lately 
been published by Harpers.’ In the field of education these thinkers 
criticize our public schools, and desire a return to the ante-bellum 


system of formal training. Indeed, a great glorification of the acad- 
emy, which was the most characteristic school of the pre-war South, 
is presented. With the lapse of the educational system of the Colonial 
Period 


the South found a means of transmitting to its own people the essen- 
tials of a good classical education, by the growth of an institution that 
never, to the same degree, affected the North. This institution was the 
academy. It was by its means and operation that the older Southern 
life and culture became what it was, and remained until the catastrophe 
of 1861-5. . . . The academies solved the problem of [the] gap 
between the acquisition of mere knowledge and the “acquisition of power 
for independent work” by putting their pupils into direct contact, not 
with undisputed masses of information and up-to-date apparatus, but 
with such teachers as could be found. Their object was to teach nothing 
that the teacher himself had not mastered, and could not convey to his 
pupils. Their training was therefore classical and humanistic, rather 
than scientific and technical—as most of the available teachers were 
products of the older European and American schools.* 

1 “The South—America’s Hope,” pp. 605-608. 

+The South Defends Its Heritage,"” Harper’s Magazine, June, 1929, p. 109. 


* Twelve Southerners, I'll Take My Stand, New York, 1930. 
‘ Ibid., pp. 98-99, 103. 
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Apropos of these observations it should be profitable to inquire 
briefly into the history of this most characteristic Southern institu- 
tion and review the work of probably the most famous of the ante- 
bellum academies. In America the academy was a “product of the 
frontier period of national development and the /aissez faire theory 
of government.” Frequently it was motivated by “denominational 
interest and sectarian pride.” At the opening of the nineteenth cen- 
tury this institution had become the most common type of secondary 
school in the country. In the South the academies were of two types, 
the modest local institution which was sometimes called the “old 
field school,” and the more pretentious, more permanent school with 
a wider patronage. While fees were commonly charged, the academies 
were democratic in character, and usually the idea of individual 
development was dominant. Generally speaking the schools served 
the educational needs of the entire community. In the South these 
institutions became most popular, and by 1850 Virginia had 317, 
North Carolina 272, Georgia 219, and South Carolina 202.° 

Judged by the eminence of its graduates, Willington Academy, 
in Abbeville District, South Carolina, is perhaps the most celebrated 
of these ante-bellum schools of the South. The master of this “sylvan 
retreat” was Moses Waddel, a native of North Carolina. 

William Waddel and Sara Morrow Waddel emigrated from County 
Down, Ireland, and landed in Charleston in January, 1767. At- 
tracted to North Carolina by tales of the fertility of the Yadkin River 
region, they settled in Rowan, now Iredell County. Here on July 
29, 1770, Moses, a son of this union, was born. He was a sickly 
child and kept close to the fireside. Early in life he gave promise 
of academic success, so he was sent to various schools in the neigh- 
borhood. At the age of six he went to a Mr. McKown, and later 
received instruction from Dr. James Hall, a Princeton graduate, 
who kept Clio’s Nursery. Following the capture of Charleston in the 
spring of 1780, the British penetrated into the Piedmont region of 
the Carolinas, and this school was temporarily closed. Moses received 
no further formal training until 1782. By the summer of 1784 he 
had completed the study of the Latin and Greek languages, arithme- 
tic, Euclid’s elements, geography, moral philosophy, and criticism 
under Messrs. Newton and Yongue, assistants to Hall. 


* Summarized from Knight, E. W., The Academy Movement in the South, Chapel Hill, 1920. 
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The next two years young Waddel taught Latin and English 
scholars in the neighborhood of his home, and then went on an un- 
explained “expedition” to Georgia. There he taught a little, but “in 
consequence of Indian troubles on this frontier, he relinquished this 
school . . . and returned to North Carolina to visit his friends.” 
In 1788 his parents moved to Greene County, Georgia, and here 
Moses opened another school. During these years the young teacher 
was beset by the temptations of youth. Dancing, card playing, and 
cider drinking appear to have been the leisure time activities of the 
normal young man of this frontier community, and the record says 
Waddel was troubled by his desire to participate. But the spirit 
finally overcame the flesh, and in the enthusiasm of his moral victory, 
Moses decided to enter the ministry. He planned to complete his 
education at Hampden-Sidney College. Spending exactly eight 
months and twenty-six days at the Virginia school, he was graduated 
with the class of 1791.° Among the eight seniors with Moses Waddel 
six have left distinguished records. President William Henry Har- 
rison and Secretary of the Treasury George M. Bibb were members 
of this class." 

After he received his license, Waddel preached on the islands 
around Charleston and at Dorchester, South Carolina. In April 
1794 he settled in Georgia. Near Appling in Columbia County he 
opened a school with the intention of teaching and preaching at the 
same time. Later he moved his school to the town of Appling. Here 
William H. Crawford, “the greatest of the citizens of Georgia,’”* 
received all of his formal education. In the sketch of Crawford in 
the Dictionary of American Biography, U. B. Phillips says the 
schooling under Waddel “modified the outlook of the youth, which 
doubtless would otherwise have been that of the plantation squires 
roughened by contact with a crude frontier.”* During the second 
year the gifted Georgian was usher, assisting in Greek, Latin, French, 
and philosophy. J. E. D. Shipp, Crawford’s biographer, calls this 
academy “the nursery of Georgia’s most distinguished sons, in poli- 
tics, literature, and religion. 


9910 


* Summarized from Waddel, J. N., Memorials of Academic Life, Richmond, 1891, pp. 25-42. 
t Letter to the w.iter from the Registrar, Ham; College, M March 21, 1927. 
* Meriwether, Colyer, ‘History of og yy yppeeeleaamameal Circulars of Inforenation, 


Univolome TW pias, Washington, 1888 
Giant Days, Por the Life and Times of William H. Crawford, Americus (Ga.), 1909, p. 30. 
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Soon after Waddel’s establishment at Appling an event occurred 
which had a most important bearing on his future career. He went to 
preach at the Calhoun settlement across the Savannah River, some 
fifty miles away, in Abbeville District, South Carolina. There he 
met Cathrine Calhoun, his first wife, and John C. Calhoun, his most 
distinguished pupil.“ In about a year Moses Waddel married Miss 
Calhoun and young John Caldwell came to study under his brother- 
in-law. But this period of training was cut short by the death of 
Patrick Calhoun and of Mrs. Waddel. After the death of his wife, 
Waddel suspended his school and John Calhoun went back home to 
help manage the plantation.** In the few months at Appling, Cal- 
houn had saturated his mind with Rollins’ and Robertson’s histories 
and had delved into Locke’s Essay on the Human Understanding. 

For several years Moses Waddel did not teach ; but having married 
a second time in 1800, he moved the next year to Vienna, a town 
on the South Carolina side of the Savannah, and opened a school. 
John C. Calhoun, now nineteen, returned to his formal studies and 
within two years was prepared for the junior class at Yale College.** 
At Vienna he had learned to think,** and he found himself superior 
to most of his classmates in New Haven. 

In 1804 Waddel moved to Willington, a community about six 
miles south of Vienna. Near Willington a group of French Hugue- 
nots had settled in 1764. Led by the redoubtable Jean Louis Gibert, 
these Calvinists had remained a closely knit band down to the close 
of the American Revolution, but after independence it is probable 
that the flock could not be held together. At any rate, Pierre Gibert, 
their leader, after the death of his uncle, realized the educational - 
and religious needs of his people, and was instrumental in getting 
Moses Waddel to locate a school at Willington. He was later a lead- 
ing figure in the establishment of the church connected with the 
school which drew its membership from the Presbyterians of the 
Calhoun settlement and the Huguenots of New Bordeaux" 

It was the school at Willington which gained * reputation of 
being an American Eton, and here Waddel won the cognomen, “the 


11 Annual Report of the American Historical og Yl the 7 «4 1899, Calhoun Correspondence 
(edited RA Franklin Jameson), vol. II, Washington, 1! oe PS 71. 

is a A The Life of John Caldwell Calhoun, Vol. New York, 1917, p. 50. 

18 Ibid., 

a“ A By G. M., Life of John C. Cam. Charleston, 1903, p 

‘* Summarized from Hirsch, A. H., he Huguenots of Colonial Psouth Carolina, Durham, 1928, pp. 
34-40, 84-86. 
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Carolina Dr. Arnold.”** The first schoolhouse was a log cabin of 
two rooms, “ventilated by a wide, open passage.” For a time the 
smaller of these rooms was used by the primary pupils taught by 
Moses Waddel Dobbins; later as the number of students attending 
the academy increased, the lower school was discontinued. The larger 
room was a recitation hall, “prayer room, court room, and general 
convocation room for all matters concerning the school. It was with- 
out seats, and just large enough to contain one hundred and fifty 
boys standing erect, close pressed, and leave a circle of six feet 
diameter at the door, for jigs and cotillions at the teacher’s regular 
sotrees, every Monday morning.’”” The street in front of the academy 
was dotted with a great number of smaller log cabins “peeping out 
here and there from among the Chinquapin bushes—some with little 
pipes of wooden chimneys plastered with mud—others more pre- 
tentiously built of brick looking decrepit and ricketty ; yet supplying 
all that the erratic wishes of a student might require.”’** Most of 
these cabins were built by the students themselves. “They served for 
study-houses in cold or rainy weather, though the students were 
allowed to study where they pleased within convenient reach of the 
monitors. The common price of a building, on front row, water proof, 
and easily chinked, was five dollars. . . .”* In his eulogy on 
Waddel, Augustus Baldwin Longstreet described the scene in the 


following language :*° 


The miniature village of Student’s architecture in its woodland 
cloister is full before me. There stands the double-chambered old 
capitol of rude material, looking gravely down the little street on the 
one hand, and over a lovely streamlet, winding through a beautiful 
beech-covered plain on the other. From the brow of the gentle emi- 
nence on which stands the venerable old pile, a shrub-embowered path 
descends, to a bold gushing fountain at its foot. The nodules around 
are crowded with huts, studies, dormitories, dwellings, and in the dells 
between, are artificial bowers and hermitages of shelving rock. It is 
recreation’s hour, and the street, better called the arena, is noisy with 
sports. In various exercises and pastimes is Carolinian and Georgian 
rivalry seen in spirited, but friendly contest—would that it had been 


1* Grayson, W. J., Life of James Lowis Petigru, Charleston, r p. 34. 
ngstreet, A. B., Master 


" Lo William Mitten, Macon, 1864, 

bel Howe, George, History of the Presbyterian Church in ‘Dut Carolina, Vol. II, Charleston, 1883, 
*> Lo , loc. cit 

» “Eulogy on the Tite and Seviow of the Late Rev. i“. oe D.D.,” Augusta, 1841, pp. 7-8. 
(Original in the possession of Mrs. W. P. Greene, Abbeville, 8. C.) 
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buried there, or that it had brought its spirit away with it! Some 
wander in social rambles through the grove—many ply their studies for- 
getful of the respite—some loll fatigued by the fountain—while others 
in pensive mood, steal away to the concert of brook and birds, and 
register their names on the gray beeches which overshadow and sustain 
the choristers. In that little community, young, gay, healthful and 
happy, I recognize some who are now before me, the fathers of the age. 


After a great revival period in 1809 the leaders of Willington de- 
cided to establish a church. Looking to Waddel as a possible pastor, 
they suggested and finally built a combination schoolhouse and 
church. There were four convenient recitation rooms that housed 
the academy and a chapel which was used by the school on week days 


and the community on Sunday.” 
The famous “Old Moses” who commanded this “classical camp” 
has been described as a man of about five feet nine inches, 


of stout muscular frame, and a little inclined to corpulency. In limb, 
nearly perfect. His head was uncommonly large, and covered with a 
thick coat of dark hair. His forehead was projecting, and in nothing 
else more remarkable. His eyes were grey and overshadowed by thick, 
heavy eye-brows, always closely knit in his calmest hours, and almost 
over-lapping in his angry moods. His nose was bluntly acquiline. His 
lips were rather thick, and generally closely compressed. His com- 
plexion was slightly adust. His tout ensemble was, as we have said, 
extremely austere; but it was false to his heart; for he was benevolent 


and kind.” 


In this wooded retreat between 1804 and 1819, Dr. Waddel taught 
the larger portion of the four thousand students who are reputed to 
have received instruction from him.* The yearly enrollment, which 
was drawn from all parts of South Carolina and Georgia, has been 
variously estimated from one hundred and fifty to two hundred and 
fifty.** The success of the master has been attributed to various fac- 
tors. While few of his students credit him with great scholarship, he 
was so well acquainted with Latin that he would hear Virgil lessons 
with his eyes closed. Wade says “he knew thoroughly the subjects 


" Howe, op cit., p. 144. 

*2 Longstreet, Mitten, pp. 71-72. 

* Sprague, W. B., Annals of the American Pulpit, Vol. 1V, New York, 1858, p. 66. In 1807 the South 
Carolina College conferred the degree of Doctor of Divinity on Moses Waddel. 

* Grayson, op. cit., p. 37, 
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boys were taught, the old Tripos, and, besides, he was an excellent 
French scholar.”* But 


it was as a teacher that he was the most distinguished. In that char- 
acter, he stands almost unrivelled. Indeed, he may be justly considered 
as the father of classical education, in the upper country of South 
Carolina and Georgia. His excellence in that character depended not 
so much on extensive or profound learning, as a felicitous combination 
of qualities for the government of boys, and communicating to them 
what he knew. He was particularly successful in exciting emulation 
among them, and in obtaining the good will of all but the worthless.” 


Longstreet, himself a college president, believed his success lay 


in his sleepless vigilance over the conduct and morals of his scholars; 
the equity and impartiality of his discipline, and his fairness in enfore- 
ing it; his ready insight into the character of youth, and his skill in 
improving it, either by prompt correction or speedy commendation, as 
seemed to him best; and in his well-regulated familiarity with them, 
which made him at all times accessible to them, without lessening their 
respect for him. . . . Certain it is that he had the faculty, in a 
wonderful degree, of developing the native powers of the youthful 
mind.*" 


In the biographical note to Legaré’s Writings Mary S. Legaré said 
of Waddel: “His range of anything like erudition was probably not 
large; but within it he was exact, methodical and rigid—a man to 
teach well, so far as he did it, by governing well. . . .”* Judge 
Wardlaw, one of his most distinguished Abbeville pupils, said Dr. 
Waddel was not a great scholar, but he was an excellent teacher.” 
William J. Grayson, who came to Willington from Beaufort, South 
Carolina, thought his organization and government largely responsible 


for his success as a teacher.*® In a sketch of George McDutfiie,. 


Armistead Burt of Abbeville said Waddel “possessed in an especial 
degree the qualities—physical, mental, and moral—to be an instructor 
and governor of youth, and particularly to be the principal of a high 
school.” Governor Gilmer, one of his Georgia pupils, wrote: “He 
was for a long time the most useful and successful teacher in the 


%* Wade, J. D., A ‘us Baldwin Longstreet, New Y ork, 1924, p. 25. 
** Calhoun, John . in Sprague, op. cit., p. 67. 
” Longstreet, A. B., i i 


in , op. cit., p. 66. 
” é, Hugh 8., Writings, edited by Mary S. Legaré, Vol. I, Charleston, 1846, p. xvi. 
* Abbeville Press and Banner, July 28, 1886. . 
wet - n, op. cit.; Letter to the writer from Professor Yates Snowden, Columbia, 8. C., Novem- 
«: Meriwether, op. cit., p. 46. 
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Southern country. He devoted his whole life to his calling, and was 
a most admirable example of the superiority of a strong sense of duty 
and untiring industry in the empolyments of life, over genius and 
accomplishments.”** David Ramsay, who sent two sons from Charles- 
ton to Willington, described Waddel’s methods in his History of 
South Carolina as follows: 


The sagacious preceptor quickly finds out the temper and disposition 
of each student, and is the first to discover aberrations from the straight 
line of propriety. By nipping mischief in the bud, he prevents its 
coming to any serious height. By patience in teaching, and minutely 
explaining what is difficult, he secures the affections of his pupils and 
smooths their labors; while at the same time judicious praise rouses 
ambition, and kindles in their breasts an ardent love for improvement, 
and an eagerness to deserve and gain applause.* 


While many of his pupils had extraordinary talents, they would 
not have achieved such distinction had Waddel not kindled in them 
a zeal for learning. The master had an unusual ability for getting 
work out of boys. As an inspirer of youth he was particularly re- 
markable.** Hugh S. Legaré, who has been called “the most culti- 
vated mind in the South before the Civil War . . . and perhaps 
the best linguist and most widely read man in America . . . at 
the time of his death . . .”* attributed his love of the Hellenistic 
studies to the influence of Waddel, and Augustus Baldwin Long- 
street always credited his Willington teacher with the changes re- 
sponsible for his success. 

Waddel had a reputation for severity and cruelty; but it was 
apparently exaggerated. James L. Petigru reflected in an address 
before the literary societies of the University of Georgia: “my 
venerable master long presided over this institution . . . [he 
was] kind, without weakness; devoted to learning, but still more 
devoted to virtue.”** Longstreet said he was “benevolent, affectionate, 
charitable, hospitable, and kind.”** Even Hugh Legaré, who implored 
his mother to let him return to Charleston from this school of “hill 


billies,” respected Waddel.** 


** Cited by Shipp, op. cit., p. 28. 
% Volume II, p. av. 
* Wade, op. oh, Pp. 24. 
“ Parrington, V. L., Main Currents in American Thought, Vol. 1, oe Fam, 1927, pp. 114-115. 
° ie =. FL d fone Lowis Petigru, Washington, 1920, p. 

Longstreet, 
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The Doctor controlled his school by a system ef student govern- 
ment. Monitors were appointed to assist the master and the instruc- 
tors in the management of the academy. Each Monday morning 
cases were brought up for settlement. The monitors made reports 
of infractions of the rules, and a tribunal composed of the presiding 
teacher and a jury of five rendered the decisions. The accused and 
witnesses were present during the entire proceedings. Waddel read 
the charges and the accused was allowed to speak. Then the monitor 
presented his version of the case.** Some of the charges enumerated 
in Master William Mitten are most amusing: “Austin B. Overstreet 
for being idle repeatedly. . . . David Murray, for throwing a 
chew of tobacco in James Nephew’s eye. . . . Ned Brace, pla- 
guing with a dead cat.” The handling of the latter incident is a 
good illustration of the Doctor’s methods. A boy swings a cat that 
has apparently been dead several days under the noses of his class- 
mates. In defending his act he urges that the weather has been so 
cold since the animal’s death that there can be no possibility of the 
body’s having a foul odor. The argument strikes Dr. Waddel as so 
rational that he refuses to hold Brace accountable.“* But “Old 
Moses” believed in the advice of Solomon rather than that of Plato.“ 
“His government was one of touching ‘moral suasion’; but he ad- 
ministered it in a new way. Instead of infusing it gently into the 
head and heart, and letting it percolate through the system, and 
slowly neutralize the ill humors with which it came in contact, he 
applied it to the extremities, and drove it right up into the head 
and heart by percussion.”** An amusing story illustrative of the 
Doctor’s belief in the superior efficacy of coercive measures is told 
by one of his neighbors. A young man who had failed to meet the 
“monitor’s bill” one Monday borrowed a horse from one of the 
neighboring farmers with the intention of returning home. Before 
leaving he rode through the school grounds. Waddel unhorsed the 
student and gave him a very severe thrashing. The student remained 
at school and became a model pupil from that time on.** The monitors 
regulated the classes and preserved the order and discipline of the 
institution with the smallest possible reference to its head. One of 


* Waddel, op. cit., pp. 56-57. 


« Longstreet, op. cit., 73-81. 
‘| Meriwether, op. cit. PP. 

«* Longstreet, op. + ¢ 72. 
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the graduates said Willington “was a kind of rural republic, with a 
perpetual dictator.”** 

Waddel’s pupils loved and respected him. He was an indefatigable 
worker and he expected others to work. In spite of his apparent 
harshness, he was devoted to the interests and welfare of his students 
and often advised them in private concerning their conduct and 
associates. At night he frequently rode about the huts and boarding 
houses observing the nocturnal habits of his students. If they were 
not studying, he reprimanded them the following day.“ 

Although Waddel’s school was a frontier academy, the studies of 
the curriculum were chiefly classical. Rev. A. D. Mayo, who made 
a report on South Carolina education in 1895-1896, thought this 
school was established with the idea of giving the sons of the Pied- 
mont farmers an educational opportunity equal to that of the low 
country aristocrats. “As a fine specimen of the old-time classica! semi- 
nary consecrated to ‘lean living’ and hard study, with a Spartan 
discipline, it was not surpassed by any school of its day.”** Grammar, 
syntax, construction of sentences, formation of verbs, antiques of 
Greece and Rome, and the history and geography of the ancients 
were taught, but most of the time was spent on Greek and Latin.“ 
The tone which prevailed at Willington was one of distinct serious- 
ness. Rarely did Waddel ever have to punish a student for a defi- 
ciency in his school work. “To be turned off,” which meant to be 
required to recommit a lesson, was considered such a disgrace that no 
other corrective was necessary.“* Nine out of ten students worked as 
hard as their health would permit.“ Studying where they desired, 
usually under the trees in pleasant weather, the boys would instantly 
repair to the common school or recitation room “when called for by 
the name of the Homer, the Xenophon, the Cicero, the Horace, or 
Virgil class, or by the name of the author whose writings they are 
reading,” class succeeding class without the formality of definite 
hours for study or recitation.” A boy read as much Virgil for a 
lesson as he cared to. George Carey got a thousand lines one week 
end, and later George McDuffie won the school’s record with 1212 


** Grayson, op. cit., aP. — 

** Meriwether, o 

** Report ae ton 32 of Education, Vol. 1, Washington, 1895-1896, p. 289. 
* Ramsay, op. cit., p. 370. 

“ Sprague, op. cit., p. 66. 

* Ramsay, op. cit. p. 371. 

* Ibid., p. 370. 
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lines of Horace. The brilliant McDuffie is said “to have devoured 
his Latin grammar in three weeks.” Even the poorest students 
usually memorized 150 lines of Latin for a Monday’s lesson.” In- 
deed, this was a veritable classical seminary, and one writer says 
“the wild woods of the Savannah resounded with the echoes of Homer 
and Virgil, and Cicero and Horace, as the ‘winged words’ issued 
from the lips of this venerable preceptor or his ardent disciples.”” 


The Willington teacher was particularly noted for his thorough 
preparation for college. “Dr. Smith, the learned president of Nassau- 
Hall (Princeton), in New Jersey, has repeatedly said, that he re- 
ceives no scholars from any section of the United States who stand 
a better examination than the pupils of Dr. Waddel.”** Longstreet 
and Calhoun entered the junior class at Yale, and large numbers of 
his students did likewise at the South Carolina College. McDuffie 
entered the junior class at the state school after one year at Willing- 
ton.** Not only did a serious spirit characterize the students at Wil- 
lington, but a sober, religious atmosphere was also dominant. Waddel, 
always an orthodox Presbyterian, regarded religious education as 
the most important phase of higher learning.’ Morning and evening 
prayers were held each day, and of course the students attended 
church on Sunday.” At times revivals came to the school. The 
Doctor preached and others preached. It is reported that some of 
the students came near losing “their physical and mental health” 
due to the religious fervour of one of these seasons."* 


Although the life at Willington centered around books, there were 
some extra-curricula activities. Among the chief of these was the 
debating society, a meeting of which Longstreet describes in his 
Georgia Scenes. On one occasion two members of the society, obvi- 
ously McDuffie and Longstreet, proposed this highsounding but 
meaningless ail “Whether, at public elections, should the votcs of 


‘s y ren >. 
by yak and Banner, July 7, 1886. A copy of Virgil's Bucolicks printed in Lon- 
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faction predominate by internal suggestions or the bias of juris- 
prudence.” Gravely and solemnly these brilliant young intellectuals 
forced their less capable mates to discuss the implications of the 
topic, to their own great amusement.” 

The chief recreations of the students were running, jumping, 
wrestling, playing town-ball and bull-pen. On Saturdays the big boys 
hunted squirrels and turkeys. Sometimes they went “possum and 
coon huntin” at night. But all of the extra class activities were not 
so harmless. Fighting was most common, and the robbing of hen 
roosts was practiced by the more adventurous.” In Master William 
Mitten are stories of trips to Vienna for the purpose of securing decks 
of cards and peach brandy which appear to have been used on week 
ends. At a later date when the Doctor was in his senescence a Wil- 
lington boy wrote to a friend in Greenville, South Carolina, of 
dancing parties. He further said, “I got tight as the devil” and 
later referred to a “hell of a frolick.”** But the students of this 
period do not appear to have done so well when they went to college.” 

Life at the famous academy was the plainest. William Mitten was 
surprised to see rich boys cutting, splitting, and piling wood in front 
of their tenements. He further observed that they were “the roughest 
looking set of students that ever repeated the notes of Homer and 
Virgil since the world began.”** The school was noted for its “plain 
dressing, plain eating, hard working, close studying, close watching— 
and when needful, good whipping.” Hugh Legaré, the Bulls, and 
the Ramsays of tide-water Carolina did not take to the corn bread 
and bacon, the bucolic plainness of the cabins, and the pine torches, 
so enthusiastically. Indeed, one fond sister, with characteristic par- 
tiality, believed the low country boys were discriminated against; 
certain it is that the Charleston clique were not generally admired 
by the master, and most of the plots and rebellions hatched in the 
school were attributed to them.® There was a distinct animosity 
between the tide-water and Piedmont groups, and James L. Petigru, 


one. 6D. a Coes Goan, New York, 1860, pp. 133-145. 
*: Meriwether, op. cit., p. *. 
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of Abbeville District, later received into Charleston’s inner circle, 
did not forget the taunts of Ramsay when he came to Willington in 
homespuns.* 

Commencement at Willington was a gala occasion. The exercises 
continued for several days and were attended by large crowds. The 
following description gives some idea of the activities: 


First, the examination of all the classes; which was invariably con- 
ducted by the visitors, except when they declined the task, and this rarely 
occurred. Then speaking, for which prizes were awarded. And lastly, 
the performance of one or two dramatic pieces, usually a comedy and 
farce: . . . The speakers were divided into three classes, accord- 
ing to their age and advancement; the first class being composed gen- 
erally of the oldest students in the school; the second, of those next in 
years; and the third, of the youngest, excluding those in the elementary 
studies.** 


Visiting parents would occupy the son’s living quarters while the 
students were packed off with some of their classmates. The campus 
scene underwent vast changes during these seasons. Fond mothers 
put their sons in nankeen and gingham when they could afford it; 
and the plebeians, who predominated in the school, dressed in “turkey 
red and indigo blue.”** “From seven o’clock till nine,” on the morn- 
ing of graduation, “people of all ranks, ages, sexes and sizes, might 
be seen wending their way to the schoolhouse, or rather to the area 
in front of it—for the examination was conducted under the stately 
oaks of the campus. Some of the first men of the two states were 
there. At nine the examination commenced.” Seated on a stage of 
rough planks were the distinguished visitors."° Calhoun and Craw- 
ford frequently attended; at the 1807 exercises the great Carolinian 
was much pleased to find the students “generally correct and well 
informed.””” 

While it is impossible to compile a complete roster of the Wil- 
lington students, it is evident that no schoolmaster in the South 


and few in the nation had a more distinguished list of graduates over 
© Grayson, op. cit., pp. 37-38. 
“ Lqaoues, op. als. 123. 
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an equal period of time. In addition to the scores of clergymen 
trained by him, the following leaders in public life may be men- 
tioned :** 


John C. Calhoun, spokesman for the ante-bellum South, vice-presi- 
dent. 

William H. Crawford, United States senator, minister to France, 
secretary of the treasury. 

Hugh 8S. Legaré, United States attorney general, eminent scholar, 
secretary of state. 

George McDuffie, United States senator, member of congress, and 
governor, South Carolina. 

A. B. Longstreet, college president, eminent lawyer, clergyman, 
author. 

James L. Petigru, attorney general, South Carolina, brilliant lawyer. 

Eldred Simkins, member of congress, South Carolina. 

W. D. Martin, member of congress and judge, South Carolina. 

Andrew Covan, member of congress, South Carolina. 

George R. Gilmer, member of congress and governor, Georgia. 

George Carey, member of congress, Georgia. 

John Walker, member of congress, Alabama. 

Henry W. Collier, member of congress, chancellor, and governor, 
Alabama. 

Geo. W. Crawford, member of congress and governor, Georgia. 

Patrick Noble, governor, South Carolina. 

A. P. Butler, United States senator, South Carolina. 

Preston Brooks, member of congress, South Carolina. 

W. J. Grayson, member of congress, South Carolina, author. 

D. L. Wardlaw, judge, South Carolina. 

F. H. Wardlaw, chancellor, South Carolina. 

Thomas W. Cobb, member of congress and governor, Georgia. 

P. M. Butler, governor, South Carolina. 

William Harper, judge, South Carolina. 

Lawrence E. Dawson, judge and distinguished lawyer, Alabama. 

John S. Hunter, judge and lawyer, Alabama. 


Longstreet well said “the fruits of his vineyard are scattered far 
and wide throughout most of the Southern States, and long have they 
been seen in rich luxuriance in the Capitol of the Union.” And 
Meriwether wrote that “no other man in the South, has so powerfully 
impressed himself on men who influenced the destiny of the country 


as this Willington master.””* 


7? Compiled from all the source material mentioned in the bibliography. 
7* Longstreet, in Sprague, op. cit., pp. 65-66. 
™* Meriwether, op. cit., p. 41. 
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The only book Dr. Waddel ever wrote was published the year he 
left Willington, 1819. The title is Memoirs of the Life of Miss 
Caroline Elizabeth Smelt. It is the story of the most unnatural girl- 
hood and final conversion of Miss Smelt written in a verbose, labored 
style. Even though it went through one edition in this country and 
two in England, it is, as Professor Yates Snowden aptly says, “a 
miserable little goody-goody Sunday school book.””* After reading 
this treatise one can easily see why Longstreet, McDuffie, and neigh- 
bor William Calhoun could not appreciate Waddel’s religious en- 
thusiasm. And the antipathy for his Episcopal and more liberal 
Charleston clientele is more clearly understood from a perusal of 
this most primitive and orthodox Presbyterian encyclical. 

The fame of the teacher spread abroad in the land; so when the 
declining University of Georgia needed a real leader they called 
Waddel. “The effect of his coming to this institution was almost 
magical; it very soon attained a measure of prosperity altogether 
unequalled in its previous history. . . . And to the wisdom, 
and prudence, and reputation, of that good man, is Georgia very 
largely indebted for the respectability and usefulness of her State 
College.”** There were seven students in attendance when Waddel 
took charge of the university ; soon there were more than a hundred, 
and for ten years “with wise council and inflexible discipline, he 
kept the institution ever advancing.” His descendant, who wrote 
the family memorials, ascribed two motives to Waddel in going to 
Athens: first, to raise the University and give it a respectability and 
usefulness in the State; and second, to communicate to public educa- 
tion the spirit of Christianity.” 

The strain of many years of teaching and preaching began to tell 
on the master soon after he took charge of the Georgia school, but 
he continued his labors until 1829. In that year he resigned and re- 
turned to Willington. There on his estate of some eleven hundred 
acres he lived the life of a planter, caring for his fertile fields and 
Negro slaves." The school, which had been run by others during his 
stay in Athens, was continued under his general supervision. In fact, 
it was in operation down to the Civil War.” But the later years 


™ ™ Letter to the writer from Professor Yates Snowden, Columbia, 8. C., November 1, 1930. 


fongevest, p. 65; Church, op. cit., p. 68. 
by Wadd, op, pp. 4 ff. ™ 


si Pp. 
> Chasen, Tasowry, January 8, 1839. 
* Meriwether, op. cit., p. 44. 
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were not so productive of leaders; indeed, a letter written in 1838 
states that many of the boys who went to the state college from Wil- 
lington were expelled.” 

By 1836 Waddel’s health completely failed. From this time until 
his death in 1840 he was physically and mentally incompetent. When 
he died, well might it have been said that “a prophet has fallen in 
Israel,” for this Gamaliel of the Southern frontier had carried the 
light of learning into the darkest recesses of a new country. 


* Letter to Col. G. F. T. from Mrs. H. H. Townes, Social Hall, January 21, 1838. (Original in the 
possession of Mr. H. L. Watson, Greenwood, 8. C.) 





THE A. S. MERRIMON JOURNAL, 1853-1854 
Epitrep sy A. R. Newsome 


From October 10, 1853, to January 28, 1854, Augustus 8. Merri- 
mon, an ambitious young Asheville attorney who later became United 
States Senator and Chief Justice of the Supreme Court of North 
Carolina, kept for his own amusement and instruction a journal of 
his practice in the superior and county courts of western North Caro- 
lina. The small board-covered volume of 115 manuscript pages, 
6 x 7-1/2 inches, “Journal on the Circuit, beginning with the Fall 
Term of the Superior Court for Buncombe County, October 8th, 
1853,” was purchased by the North Carolina Historical Commission 
during the biennium 1914-16, and is now in its archives. 

The circuit covered by the journal consisted of Buncombe, Madi- 
son, Cherokee, Jackson, Haywood, Henderson and Yancey counties. 
The document is interesting and valuable for the light it throws upon 
the character and personality of Merrimon, court procedure and social 
conditions in western North Carolina, and the characters of the at- 
torneys practicing in the courts with Merrimon. Merrimon’s char- 
acterization of the attorneys, several of whom had distinguished 
careers and one of whom was his rival, Zebulon B. Vance, is a notable 
feature of the journal. 





A. 8. MERRIMON;? 
ASHEVILLE, N. C. 


JOURNAL ON THE CIRCUIT, BEGINNING WITH THE FALL 
TERM OF THE SUPERIOR COURT FOR BUNCOMBE 
COUNTY, OCT. 8th. 1853. 


Buncomse Superior Court, Monpay Oct. 10°. A.D. 1853. 


This morning the Fall Session of the Superior Court of Law and 
Equity for Buncombe opened, Hon Judge David F. Caldwell? presid- 
ing. Judge C. is a man possessed of a good deal of official dignity. 


1 Augustus Summerfield Merrimon, son of Rev. Branch H. and Mary (Paxton) Merrimon, was born 
in what is now Transylvania County, mber 15, 1830. He was educated at home, in an Asheville 
school, and in the law office of John W. Woodfin, and began the practice of law in Asheville in 1852. 
He was a Whig and a Unionist. He represented Buncombe County in the House of Commons in 1860. 
When war broke out, Merrimon joined a local company, but served as captain in the commissary 
department for a short time in 1861, and as solicitor of the eighth district during the remainder of the 
war. He was active in promoting the candidacy of Z. B. Vance for governor in 1862. He was a judge 
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His appearance indicates his age to be about sixty five years. His figure 
is tall and rather slender and his face is very much wrinkled. One 
would judge that he has indulged himself too much at the bowl, and I 
understand from those who know him, that this is a fact. He is very 
stern in his commands, full of energy and usually sees that the law is 
executed properly.—He is quite sensative and punishes any one, who 
infringes the least upon the dignity and privileges of the court. The 
Court was opened this morning in the usual way.—The Judge’s Charge 
was short and dictatorial. The Charge to the Grand Jury being over, 
the Criminal side of the Docket was taken up first. There was but 
few cases of the criminal nature and hence this business was disposed 
of in a short time.—The civil side of the Docket was taken up after 
dinner and all cases beyond fifty were continued over the present term 
The Court then adjourned until tomorrow morning. 

Col. John Baxter of Hendersonville, Genl. J. G. Bynum* of Ruther- 
fordton W™. M. Shipp Esq. of Rutherfordton, G. W. Bates Esq. of 
Rutherfordton W. W. Avery* Esq. of Morganton, Col. B. S. Gaither* 
of Morganton J. P. Jordan Esq. of Hendersonville and David Coleman 
Esq. of Burnsville, are in attendance from abroad. The resident Law- 
yers are also in attendance. The names of resident Lawyers are 
N. W. & J. W. Woodfin Esqrs. W. Williams Esqr. Genl. B. M. Edney,° 


of the Superior Court, 1865-67. He was defeated for the governorship in 1872, but in November defeated 
Vance for the United States Senate, as which he was a member from 1873 to 1879. He was an associate 
~ ba) Faas and chief justice from = _ his death 


1918, tieddi.'s —- fit, sobbab; 111 Ne at 
n th ( was born in Iredell County, 


March 12, 1791. He was a ut. goa ot “ ao (fad of North Carolina in 1813, and read law 
Archibald Henderson of Salisbury. He practiced law at Statesville and later removed to Salisbury. 
He represc \ted Iredell County in ‘au i817, 1818, and 1819, and the town of Salisbury in 1825, in 
House of Commons, and Rewan County in 1829, ‘1830, and 183! in the Senate, of which he was speaker 
during the three sessions when he was a member. In policies he was a Whig. His chief reputation 
i n 1833, he engaged itieal feud with 
nda i married the 


at ury, April 4, 1867. A Manual of North Carolina, 
; Pulaski Dera Franklin Caldwell,”’ in Wake Forest Student, 
ase tae 4 (January, 1896); articles by Archi Henderson in News and Observer (Raleigh), March 
’ John Grey Bynum, a native of Stokes County, was graduated from the University of North Caro- 
lina in 1833 and studied law under Judge William Gaston. He represented Rutherford County in the 
state Senate, 1840, 1850 and 1852, and in the House of Commons, 1854. He died October 17, 1857, in 
Wilmi n, whither he had moved from Rutherfordton. A Manual North Carolina, 1913, 798-799; 
J.H. Historical Sketches 7s North Vad mong i, 400; J. H , Reminiscences and Memoirs 
of North Carolina and Eminent N Carolinians, 4 
‘ William Waightstill Avery, son a Isaac T. and Harriet Avery, was born in Burke County, May 
25, 1816. He was graduated from the University of North Carolina in 1837, studied law under Judge 
William Gaston, and began the of law at Morganton in 1839. In politics he was - Ny 
Democrat and a secessionist. He mted Burke County in the House of Commons, 1850, 
and 1852, and in the Senate, 1856 and 1860. In 1856 and again in 1860 he was chairman of the he North 
Carolina delegation in the National Democratic Convention. He was a member of the Confederate 
Congress, 1861-62. He died on July 3, 1864, in Morganton, from wounds received in a skirmish with 
an invading band of Unionists from Tennessee. BS tt. Bi — History, Vil, 11; A Manual 
of North Coates. 1918, 523, 978; J. H. Wheeler, 2 
y Gaither, son of Burgess and Milly "(Martin) Gaither, was born in Lg ow County, 
1807. He was educated at the University of Georgia, studied iaw under A. M. Gaither and 
ell, and began practice in 1829 at Morganton. He was clerk of the Burke Superior Court, 
a delegate to the leraiee of 1835, and a state senator from Burke, 1840 and 1844. In 1841, President 
Tyler a ted him superintendent of the mint at Charlotte, but he resi after the break be- 
tween and the Whigs. He was one solicitor of the seventh judicial district in 1844 and re- 
elected in 1848. Gaithe: was a staunch Whi ig and Unionist, and was twice defeated for Congress by 
Thomas L. Clingman. He served in the Confederate Congress, 1862-65. After the war, he was engaged 
in the practice of law until his death, February 23, 1892. S. A. Ashe, Biographical History, IT, 93-98; 
A Manual of North Carolina, 1913, 522, 978. 
* Bayles M. Edney re nted Buncombe County in the ar Senate in 1858. He was shot down 
| Sy Come b Gepmmedions seen the end of the Civil War. A Manual of North Carolina, 1913, 517; 
Arthur, Western North Carolina, 391, 612. 
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M. Erwin Esqr, P. W. Roberts Esqr. Col. Z. B. Vance Joshua Roberts 
Esqr. & G. W. Candler Esqr. To speak of these gentlemen generally, 
they are a clever, generous class of men; many of them men of talents, 
) and some of them men of some distinction; and others again are rapidly 
acquiring good reputations. 

It would not be well for me to particularize too much in regard to 
the gentlemen whose names I have mentioned above; for although this 
Journal is intended for my own eye and amusement, yet it might by 
. accident fall into the hands of some one of the gentlemen, and very 
iit probably my opinions of them would not correspond with the opinions 
; they entertain of themselves.—It can do no harm however, to give an 
outline of what I conceive to be their character, and if they and others 
differ with me in opinion it will, I hope be an honest difference. 

1*, Then of Col. John Baxter’ of Hendersonville. I know very 
little of this worthy gentleman’s origin. I presume however, from 
what I have heard that he came to the Bar under many unpleasant 
circumstances and inconveniences and I may say with truth that his 
success has been a little remarkable. Col. B. is persevering and indus- 
trious, has most excellent sense, and I might say that he is a man 
possessed of a good deal more than ordinary talent. He has labored 
hard and industriously and has made an honest reputation so far as 
he is known.—As a lawyer, he ranks among the best at the Bar in this 
Judicial District, and I am of opinion that he endeavors to inform 
himself more than any other lawyer of his age as a lawyer in the 
District—He will eventually, if nothing interferes, make as good a 
judge of what really is law, as the privations under which every lawyer 
in a country like this will permit a man to be.—He is spoken of as a 
Candidate for one of the Judgeships of this State at the next Session 
; of the Legislature; and the Legislature could do a great deal worse 
i than to elect him. Col. B’s political principles are Whig, and he may 
) well be styled a man of liberal principles and liberal feelings in regard 

to every thing that has a tendency to promote the public welfare, and 
he is a man upon whom, the public, as individuals may rely. Col. B. 
in his private and social relations, is one of nature’s noblemen. Liberal, 
honest and highminded.—I think that he scorns any thing that is low 
and mean and he never endeavors to conceal his opinions in regard to 
any subject, not even from the public.—He is by no means a polished 
man. Quite the reverse, though he is not clownish—His manners are 
simple and he is well adapted to mingle with the masses of mankind. 
He is fond of little anecdotes and often endeavors to amuse his friends 
by telling them. This he does not do however very effectually.—He 








































7 John Baxter, son of William and Catherine (Lee) Baxter, was born at Rutherfordton, March 19, 
1819. He represented Rutherford County in 1842 and Henderson County in 1846, 1852, 1854, and 1856 
in the state House of Commons. He lived for several years in Hen nville, later removed to 

ille, and in 1857 to Knoxville, Tenn. In 1852, he fought a duel with Marcus Erwin. He was a 
strong Union man before and during the Civil War. In 1877 he was appointed United States Circuit 
Judge by President Hayes for the sixth circuit. He died at Hot Springs, Ark., — 2, 1886, and was 
meg - Knoxville. A Manual of North Carolina, 1913, 648, 798; J. P. Arthur, Western North Caro- 
‘ina, 397. 
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has too much good common understanding to be a clown or mimic. 
Upon the whole he is a noble fellow and if he should live to be and old 
man, and I hope he will, he may be a man of no mean notoriety, may 
become a great stay to his State and to his country.—I will continue 
such outlines as this, of the different gentlemen whose names I have 
mentioned, until I shall have spoken of all.—I have neither seen nor 
heard any thing to day very worthy of remark. 


Tuesday Morning Oct. 11". 1853. 


This morning is a most beautiful one. The Sun shines in all his 
matchless splendor and not a cloud obscures his rays.—It is not cold, 
neither is it too warm. Truly this is a charming morning. Who does 
not love such a morning? Who would prefer lying in bed to being up 
and out seeing the glorious morning. He that sleeps and loiters his 
mornings away in bed looses the best portion of life, and yet how few 
make it a rule to rise at day light or before that time! The healthiest 
and best men are those that rise early. All should in a country like 
this, rise with the sun or before it. 

Court opened this morning at 10 O’Clock.—A case on the Criminal 
side of the Docket, that had been left open on yesterday for this morn- 
ing, claimed the attention of the Court first—It occupied time until 
noon. Nothing of importance occurred during the fore part of the 
day. In the afternoon two, or three small cases were tried. I was 
amused not a little at an outlandish expression of G. W. Candler* Esqr, 
and it did not fail to excite the risibilities of even Judge Caldwell. 
Quite an intelligent witness was on the stand and he was interrogated 
by M". C. in regard to the existance of a partnership between the 
plaintiff in the case and another. His question was, who was Boss of 
the concern? This interrogation required explanation by MT". C. and 
he remarked to the court that the vulgar understood Boss to mean the 
Superintendent of any business, or one that was looked up to as a 
superior. This was no compliment to the very intelligent and sensible 
gentleman on the stand.—M". C’s explanation sufficed to set all things 
in motion again.—M". Candler is by no means a polished man, but is a 
man of most excellent natural capacity. He reads but little and is not 
what might be termed a very good Lawyer, yet, he understands many 
fundamental principles of law, and I have seldom seen a man that 
argues facts to a Jury more successfully than himself. M"*. C. has not 
an extensive reputation. He is considered by all who know him how- 
ever, a man of unusual natural capacity. M*. C’s social demeanor is 
pleasant to those who know him. His manners are of the simplest 
kind and he has a great abhorrence of affectation. I believe the mem- 
bers of the Bar, generally like him. I like him for his great candor 


*George W. Candler re; nted Buncombe County in the House of Commons, 1842. A Manual 
of North Carolina, 1913, 517. 
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and simplicity and the only objection that I have to him is, that he 
cares entirely too little about mental improvement. Indeed, I might 
say about improvement of every kind.—He is very negligent in regard 


to his apparel. 
The Court adjourned at Sundown, until tomorrow morning 10 


O'Clock. 
Wednesday Oct. 12%. 1853. 


This morning was equally as beautiful as yesterday morning. It was 
cool this morning.—The Court opened at 10 O’Clock. A small case was 
called and concil magnified it into one that occupied the time of the 
Court all day. It ought to have been tried and disposed of in an 
hour. On the side of the Deft. the council were disposed to cavil with 
the testimony and the law and on the council on the side of the PI’ff 
was censurable with intolerable sloth. The consequence of these actions 
is, that the minds of the Jury are very much bewildered and they are 
tied; and it is doubtful therefore how the Jury may find, and under 
the facts and the law there can be but little or no doubt as to how the 
Jury ought to find.—I do not consider it the duty of a Lawyer to be- 
wilder a Jury or the Court and lead their minds astray. This is not 
what a lawyer ought to do, and I consider it highly dishonorable for 
him to do it. It is every lawyer’s duty to seek after the true and just 
rights of his clients, and to present his case in the most forcible light to 
the court and jury and he has not done his duty until he has done 
this; but it is not part of the duty of a lawyer to assist a scoundrel at 
law or in regard to the facts and whenever this is done, the man who 
does it is to some extent and accomplice—I hope we have few such 
men in the profession and I would hope that the day is not far distant 
when the legal standar[d] of the legal profession will be so high that 
there will be none. A Lawyer, in the true sense of the term, never 
studies Chikenery and low cunning. No, a man who is a lawyer, never 
fears to meet the question and battle face to face. I can see no im- 
propriety in giveing daily, until I exhaust the number, the outlines of 
what I conceive to be the character and standing of the different gen- 
tlemen of the Bar in my Circuit; and in view of this I will select N. W. 
Woodfin® Esq. for this evening:—M"*. Woodfin is a man of medium 
hight, rather slender and lean, and from constant study, his face is 
become a good deal emaciated.—He has bushy hair, rather inclined to 
be kinky, a black eye, a little piercing, and his appearance indicates the 
age of fifty. His hair is considerably mixed with gray. M*. W. has a 
very — countenance I have learned that his early oe 

ee and an eel of measures for the economic — educational 6 ean of his section. 
ie was a member of the state Senate, 1844, 1846, 1848, 1850, and 1852. He opposed secession until 
President Lincoln called for eae from North Carolina. He ey wot Buncombe County in the 
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ties were bad and hence his early education was not what he probably 
wished Nevertheless, he commensed the study of the Law, and has 
succeeded in making himself one of the best lawyers, if not the best in 
this Judicial Circuit. M*. W. has labored excessively hard and has 
greatly weakened his physical constitution thereby.—I do not consider 
him naturally talented, but a man possessed of most excellent natural 
sense or understanding and that well cultivated by constant labor and 
unceasing persevereance. He is considered, and justly so one of the 
very best lawyers in this cireuit—He has some notoriety, is known 
well all over this State and gained some notoriety abroad at the last 
session of the Legislature of this State. He was placed on the Whig 
Ticket for Senator and was nearly elected. He is fond of talking, re- 
markably so in regard to Corn, Grass, Cows, Horses, and Jacks and in 
this way makes himself very interesting and equally as useful to the 
farming portion of the citizens of the country.-—He is extremely slow 
in business, entirely too much so, suffers men to intrude too much upon 
his business time.—lI recollect that once, when he was quite weak from 
the effects of a severe spell of sickness, he requested me to assist him 
in doirg some business in his office, which I did with great pleasure, 
and I became very tired of intruders, in all of whom he seemed to take 
an interest notwithstand[ing] most of them had no business whatever 
with [him], and I remarked to him, when I felt a little vexed at one 
time that I could not understand how he did business at all.—His only 
reply was, that gentlemen always gave their opinions to him freely 
and he felt bound to interchange with them. He is remarkably slow 
in court and I once saw him very much chagrined at the County Court 
for dismissing one or two of his cases because he did not come in to 
court when sent for. Notwithstanding some imperfections, M". W. is 
a man of unusual merit and one of the most useful men I ever knew. 
Honest and candid, all who know him, have the utmost confidence in 
him and he never fails to try to make himself useful in whatever he 
undertakes or thinks he ought to do.—He has greatly worn down his 
physical constitution, and I am inclined to think, that his mind is 
somewhat confused. This does not arise from any natural debility, 
but from too great a diversity of thought.—I regret that that it is an 
opinion, confirmed by M*. W’s late weakness and indisposition, that 
he, so useful a man, will be called from earth before he lives to be an 
old man. If he should live to be old and retains strength sufficient, he 
will be of great service to his friends and his State. He is fond of con- 
versation, and rather pleasant.—quite practical and I have been fre- 
quently amused at many practical jokes I have heard him relate. I 
will here note one most commendable trait in his character:—He is 
devoted in his fondness for his family and for all his relatives. I always 
consider this a mark and one of the highest characteriztics of a proper 
heart. 
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Thursday Oct. 13", 1853.— 


This morning was cloudy and damp. It rained some during the 
night.—The Court opened this morning at 10 O’Clock, the usual hour. 
A case of Slander has occupied the greater portion of the time of the 
Court to day. There was a great deal of tedium in the examination 
and in the argument of the case. The Jury took the case and the court 
adjourned for the day. I learn the Jury is tied. In the long and weri- 
some case that I spoke of yesterday, the Jury could not agree and a 
Mis-trial was made. I noticed a good deal of drinking going on to 
day, and whisky drinkers have to day, I suppose, been carrying out 
this very consistent principle of that class: That to drink in damp and 
cold weather will warm them and to drink in hot weather it will cool 
them. Ah! consistency thou art a Jewel! It is strange to me, how- 
ever common a thing it is, that men, rational, intelligent men, will 
drink and become intoxicated. Why men get drunk, degrade them- 
selves, destroy their physical system ruin their minds, blast all their 
hopes and prospects, disgrace themselves, their families, their friends 
and neighborhood is something that I cannot account for. It is sur- 
passingly strange. Now, I can account for a mans killing his neighbor, 
for abusing his wife and family, perhaps killing a portion of them, I 
can account for why it is that a man has delerium tremens or monia 
potu;*® I can account for why his face is bloated, indeed, his whole 
person, why his eye looks wild and distracted and almost glassy. I can 
account for why he talks strangely, looks wildly and frantically, yea, 
I can account for why his nerves are weak and tremulous and why he 
shudders at the sight of his fellow. All these things I can account 
for—He is mad, mad, a raving madman. Reason is dethroned, is 
basely abused, has fled his kingdom and left the wretch to misery and 
despair.—But why a man, clothed in his right mind, will become a 
loathsome, despised drunkard, and draw down upon himself, idiocy, 
misry, disgrace, despair and a premature grave and a burning, boiling 
Hell, is beyond my comprehension.—I recollect since I came to the 
Bar, (and that has not been long,) I met a practiceing Physician in the 
extreme western county of the State. He was a man of more than 
ordinary talent, intelligent, witty and agreeable and had the reputation 
of being an adept in his profession. With all this he was a drunkard 
and when drunk, he was a loathsome, troublesome man.—I met him 
the first time I visited the Court in the County in which he resided.— 
I was disposed to honor him for his intelligence and talen[t|, but 
pitied him for his drunkeness! Six months elapsed and I visited the 
same place again.—I met the man, capable of being a man, again, but 
I met him drunk and hence a fool, dirty and extremely disagreeable.— 
I saw the landlord ketch him by the ear and lead, or rather pull him 
away from the company, to which he seemed disagreeable. I took the 


” Mania a potu. 
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man by the arm and said to him, my good fellow this unfortunate man 
deserves more respect, though he Sir is drunk, than to be pulled and 
dragged about in this manner.—I directed him to be taken to his room 
and taken care of. This was done, and that was the last I saw of him, 
until two or three days after, at night, I was called to see the dead 
body of the talented and intelligent D™. G. who died in a drunken 
frolic.—I was called to his room with some friends. I went reluctantly 
and there beheld a sight I hope never to see again. The room was dark, 
low and dreary and verry poorly furnished. His frolicsome habits kept 
his pocket drained and he had no money to fit up a decent room. A 
tolerable collection of books, a small quantity of medicines, an old 
table and a filthy looking bed composed the contents of the room when 
I arrived, save the dead body of the unfortunate man, that lay stretched 
out gastly on the wretched bed.—There he lay, poor fellow, with no one 
to smoothe his dying pillow, no one to drop a tear at his departure from 
this life. I felt for the miserable man, away from home and friends, 
among strangers and dead and drunk.—His physician had left him 
for a few minutes to go to his supper, and when he returned he found, 
that his patient had scrambled from his bed to a table, two or three 
steps distant to get hold of a bottle of liquor. He reached the table, 
seized the bottle and in the act of drinking he died, and as he died he 
seized the bottle tightly, fell with his head against one of the posts of the 
table and the liquor ran out over the floor. This was an awful lesson 
to the whisky drinkers of that place! I will not attempt to describe 
the appearance of that man.—A demon could not look worse. The 
next day he was decently interred by the citizens of the village, who 
were glad to be rid of so great a nuisance. No tear was shed and no 
one mourned him gone.—I thought what a man can be!! How much 
he is endowed with to dam or to bless himself!!—Thus ended the life 
of one capable of making himself an honor to his family, to his country 
anc “> himself. He was a foreigner, one of Erin’s nobles[t] sons, but 
for his sordid appetite that brutalized him and brought him to a pre- 
mature grave. Where is the patriot or philanthropist that does not 
mourn at a case like this!—and where is the patriot or philanthropist 
that will not aid to remove the accursed draught that thus drives hun- 
dreds and thousands of our fellow creatures to despair and ruin, to the 
grave and to hell, to be damned with demons forever!! Cursed be the 
poisonous cup forever, and damned be the man forever, that would offer 
his fellow creature the poisonous chalice! I hate intoxicating drink 
as I do poison of the deadliest nature, nay, more; it kills at once, but 
intoxicating drinks cause a man to sometimes drag out years of dis- 
grace and misery; and I hate the seller of intoxicating drinks as I do 
a demon. A demon would not harm his fellow half so much as the 
man who filches his fellow’s money for strong drink. 

The evening has been damp and it has rained lightly—To night is 
damp and a little cloudy—The moon shines brightly above the clouds 
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and now and then sends down her golden light through broken clouds 
and thus makes the night sadly pleasant to me. 

Marcus Erwin" Esq’. is a Young man of about the age of twenty eight 
or thirty years. He is a small man, rather low and slender.—He has 
i an intelligent face and a tolerably large head, with a rather square 
forehead. Mr’. E. is a man of more than ordinary talent and has had 
fine advantages, many of which he has not improved to the best ad- 
vantage. He has a good mind, if it were well trained, and he is capable 
of making to himself an honorable reputation. M*. E. has not yet 
: acquired a very great reputation as a lawyer.—He speaks usually, with 
i good sense and with care to himself, but he is not entertaining; rather 
f interesting. He is usually collected and calm and I have rarely seen 
: him appear, much embarressed when he rose to speak.—His social 

character is very pleasant,—he is intelligent and converses with ease, 
and he has many noble impulses,—he is verry benevolent when he can 
be and no one would do more for a friend.—I think many of his politi- - 
cal notions contracted, and I think that he has suffered himself to be 

too much a creature of prejudice; probably this is not the proper ex- 
pression; he has suffered his political notions to be too much biased by 
prejudice.—I regret to say that my friend Erwin is, perhaps, a greater 

enemy to himself, than any one else. This I say, with delicate feel- 

ings.— 



































Friday Oct. 14°, 1853— 


The Court opened this morning at 10 O’Clock, the usual hour. 
Nothing of importance was transacted, motions &°. were made in regard 
to costs &. &. The Court adjourned early in the evening. This even- 
ing the first Agricultural Fair openened for Buncombe County; and 
this is no compliment to Buncombe, to the intelligence, industry and 
County pride of her citizens. Some handsome young horses were ex- 
hibited and also some verry fine Hogs, large and verry fat.—It is to be 
hoped that the fair that is had this year will infuse a proper spirit of 
emulation in the bosoms of the hardy Citizens of this noted County. 

John W. Woodfin** Esqr. is a man of medium height, a little inclined 
to corpulency. His appearance indicates the age of about thirty or 
thirty five years. M*. W. has been at the Bar about ten or twelve years 
and has succeeded well. He has more taste for his farm than for his 
«1 Marcus Erwin, son of Leander A. Erwin, was born in Burke County, June 28, 1826. He was grad- 

Orleans. After 


uated from Transylvania University and studied law in New the Mexican War, in which 
he fought, he returned to Asheville where he poosijees law and, for some time, edited the Asheville 
News. He was solicitor ot the soventh dintrioe and represented "Buncombe County i in the House of 
Commons in 1850 and 1856 and in the Senate in 1860. In wpe dk lige Fg John Baxter in a duel 
fought at Saluda Gap, 8. C. He was an ardent secessionist and major of the Second Battalion during 
the war. After the war he became United States District Attorney. He died at M nton, J 9, 


1881. F. A. \Sondiey, “aa heville and Buncombe Cow » 132; A Manual of North Carolina, 1913, 517; 
Ww: * ona! Regi and from North Carolina in the ‘Great War, 


oodfin, was ‘born in Buncombe Sout! in 1818. He 
aman and a of a company of ca in 1861, which was assigned oy Ninth iment. 
In September, 1861, Woodfin was woos to major and transferred to the Nineteenth Regi- 
ment. He later resigned his command and leadership of Woodfin’s Battalion of Cavalry. 
ata erg Kirk’s men at Hot Springs in J.P. ur, Western North Carolina, 385, 392; 
Walter Clar orth Carolina Regiments, 1861-85, tv "109-112. 




















































Tue A. S. Merrion Jovrnar, 1853-1854 309 


Law Office and should he live he will be a fine and an accomplished 
farmer. He is already one of the best farmers in the Western part of 
the State. He is fond of fine Stock of which he has a good deal for this 
country. There is nothing very striking in M". W’s appearance. He 
has an intelligent face and one that bespeaks great firmness. MT". W. is 
impulsive and always resents an injury at once. He is high minded 
and honorable and scorns any thing that is low and fawning. He makes 
a good citizens. His disposition does not seem inclined to political life 
and his great predelections for his farm will most probably keep him 
from becomeing a very distinguished lawyer. He is kind and hospitable 
and is also, fond of pecuniary acquirements. 


Saturday Oct. 15". 1853. 


The Court met this morning at 10 O’Clock. Motions were heard and 
the Equity Docket disposed of. Nothing of importance occured—The 
Court adjourned about 1 O’Clock—This evening the Fare closed. The 
farmers of Buncombe made quite a display of their Stock, Agricultural 
and domestic productions. Cows, Bulls, Hogs, Boars, Studs, Jacks, 
Sheep, Corn, Wheat, Boots, Quilts, Butter &. &°. were exhibeted.— 
Evry thing passed off pleasantly and creditably. John D. Hymen™ 
Esqr. delivered an address to the Society, which he did with credit to 
himself, and to the information of many present on the Occasion.— 
I hope that the good citizens who have met on this occasion may live to 
see many such, only more grand and more important. The day has been 
fine and to night is beautiful—The moon shines beautifully. 

J. P. Jordan Esqr. is a Young man. Mr". J. has not yet accom- 
plished much, has just entered the profession, has only been a lawyer 
three or four years. He is industrious and in the end, I think, will be- 
come a useful man. He is not a large man and there is nothing remark- 
able about his appearance.—He is kind and courteous and quite a clever 
fellow. With his habits of industry and the ambition he is possessed 
of, he will probably attain some distinction—He probably deserves 
more credit and commendation than many are disposed to give him. I 
shall be glad to see him prosper, and he deserves encouragement.—He 
will receive it in the end. 


Sunday Oct. 16. 1853. 


This evening I left home for Madison Court.—I had a pleasant ride 
down the river. There can be no more romantic trip than up or down 
French Broad River from Asheville to Paint Rock,’* indeed, far bellow 


1% John D. Hyman wes on offer of Gn bahoville Rpesteter | in the 1850's. He made changes mguding 
the mail service which involved him in 1855 in a bloodless duel with the aes postmaster 
Asheville, W. L. Hilliard. J. P. Arthur, Western North Carolina, 369-371, 

uJ P. Jordan was representative of Henderson County in the A of Commons, 1860. A 
Manual of North Carolina, 1913, 648. 

\* Paint Rock or the Painted Rock is a rock more than 100 feet high on the French Broad River 
where it crosses the North Carolina-lennessee line. Apparently the name came from the reddish 
copeasanse of the rock caused by the oxidation of the iron in the exposed surfaces. J. P. Arthur, 

estern North Carolina, 37, 46-47, 539. 
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this latter point—The River seems to force its way through a solid 
ledge of mountains for about sixty miles. On either side of the river 
are tall mountains and one can see but little distance unless he look up. 
Large cliffs jut out at many places, projecting sometimes accross the 
road. The bed of the River is a complete shoal and when it is swollen 
its ravings are truly sublime. I know of no road that I love to travel 
over as well as this. There are several good houses on the river, and 
one is delighted with the comforts at his hotel and the beautiful river 
that rolls and roars along by him all the time.—I reached the house of 
Smith & Baird tonight after dark, found a good fire and a number of 
gentlemen on their way to court.—Got a clever supper and then enjoyed 
a sort of miscellaneous conversation, which was interspersed with many 
anecdotes, some good and some indifferent.—The day has been rather 
cool. 

David Coleman*® Esq is a man about twenty eight or thirty years 
old, tall and slender and has quite a youthful appearance.—He has had 
the advantages of a good education, and since the age of twenty-one, 
until within the last two or three years, he has been in the U. S. Navy. 
He studied law two or three years ago and of course, has not done much 
yet. Coleman is a man of some sprightliness, though I cannot say that 
he is talented. He has gentlemany manners and is a verry pleasant 
man. His political opinions are contracted as yet.—I think him a man, 
who will succeed well if he tries and I think he has the respect of the 
whole Bar. He is liked by all who make his acquaintance. 


Monday Oct. 17. 1853. 


This morning I reached Jewell Hill'’ about ten O’Clock. Had a 
rough ride over mountains and hills.—I found quite a crowd of people 
awaiting the arrival of the Court Judge Caldwell arrived about the 
same time with myself and opened Court in a verry bad house.—Open, 
without seats fit to sit on and without any place to do business. Judge C. 
seemed discouraged and but for his stern disposition to do his duty 
every where and on all occasions, he would have adjourned the Court 
without transacting any business.—He gave the Grand Jury a short and 
explicit charge however and proceeded to dispose of the State Docket— 
Several unimportant cases were disposed of during the day.—Court ad- 
journed until tomorrow morning, about one hour before night this 


** David Coleman, son of William and Cynthia (Swain) Coleman, was born in Buncombe County, 
February 5, 1824. He was educated at Newton Academy, the University of North Carolina (A.B., 
1842), and the Naval Academy at Annapolis. He resi from the navy in 1850 to enter the ice 
of law at Asheville. He defeated N. W. Woodfin in 1854 and Z. B. Vance in 1856 for the state Senate, 
in which, as a Democrat, he represented Buncombe County. He was a secessionist; and, impatient 
over delays in obtaining active naval service, he entered army and became colonel of the 39th 
North Carolina Regiment. He resumed the peacticn of law after the war, and represented Buncombe 
County in the Convention of 1875. J. P. Arthur, Western North Carolina, 403-404; A Manual of North 
Carolina, 1913, 517, 869. . 

” Jewell Hill, a few miles north of Marshall, was the site of the first county seat of Madison, and 
county court was held there until the fall of 1859. The legislature of 1852-53 appointed a commission 
which selected Marshall as the county seat, but the controversy was not settled until Marshall received 
a majority of the votes in a popular election in 1855. J. P. Arthur, Western North Carolina, 194-196. 
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evening.—The Crowd in attendance were “getting in a weaving way” 
about night. Some twenty or thirty women were present and most of 
them were drunk, or partially so, and the majority of the men were 
drunk.—I do not know any rival for this place in regard to drunkeness, 
ignorance, superstition and the most brutal debauchery. I regret that 
it is so, yet it is true. Scores of women attend this court for the sole 
purpose of drinking and pandering to the lustful passions of dirty 
men, and I regret so excee[d]ingly to say, that some men, I will not 
say gentlemen, are guilty of intercours with these dirty, filthy strumpets, 
that ought to be, and one would think they are far above doing such 
things. The contrary is nevertheless, true—It is unfortunate for such 
a place as this, that dignitaries will not set good examples instead of 
bad ones. They take encouragement from men who pretend to be gen- 
tleman and thus, reform is greatly delayed. When will men learn to 
be men! 
Tuesday Oct. 18", A.D, 1853. 


Court met this morning at 10 O’Clock—A great crowd of people in 
attendance—Little business has been done today.—Yesterday the Judge 
ordered the whisky wagons to be removed, and thus we have not been 
so much disturbed with drunkeness as yesterday. As soon, however, as 
court adjourned this evening the whole crowd hurried to the Court 
House Door—and such a drunken crowd, I have seldom seen. As I 
passed along to my lodgins I saw several persons so drunk they could 
not walk, and their friends were dragging them along to their homes. 
What degradation! 

William Williams" is rather a small man, and verry generous He 
is a man of thirty eight or forty years. He is generous to his own 
injury, has been in the practice about three or four years, has not dis- 
tinguished himself yet, is fond of business, not fond of study. I do 
not consider him a man of much talen[t], a sensible man however. He, 
like other men has imperfections and cannot see them. He might have 
been a man of wealth, but for his generous disposition. He is a verry 
clever man. 

The night is cool and the moon shines down on the river and the 
cliffs along its sides, in majestic splendor O, it is a pleasing sight to 
see the French Broad rolling over the rocks in the moonlight. 


Wednesday Oct. 19, A.D. 1853.— 


This morning is cool and bracing—The Court met at the usual 
hour.—I transacted some business in Court and left Jewell Hill at 
12 O’Clock for Home. My friend P. W. Roberts Esq. was my travailing 
companion, had a pleasant ride up the river and reached home at dark. 


‘* William Williams of Asheville was for a time in the mercantile business. He did not make a great 
success in the practice of law. J. P. Arthur, Western North Carolina, 391. 
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P. W. Roberts’® Esq. is a young man of two or three years standing 
at the bar. He has not formed a reputation yet. He is not a man of a 
great deal of talen[t], respectable enough however, and he is remarkable 
for his uprightness of character, Frank honest and accommodating. He 
is modest and retireing. He will not get an early practice. He has a 
high standard of morals and lives up to the same. I believe he is a 
rigid member of the Methodist Episcopal Church. He is a man that 
will always be respected for his uprightness of character. He will make 
a good citizen and member of society It would be well for all if we had 
many more such men. I am at home tonight and tired into the bargain 
and will retire to rest. 


Monday Oct. 24**. A.D. 1853. 


This morning I had hoped to be in Yancy at the last court in my 
Circuit. Indisposition in my family has prevented my attendance how- 
ever and here closes my journal on the Circuit until the Fall Courts 
begin 

Cueroxer County Court 
Winter Term A.D. 1853. 
Thursday Dec. 1**. 1853. 


This morning, in company with P. W. Roberts Esqr. I set out for 
Cherokee County Court; a distance of one hundred and twenty miles 
from Asheville. The day has been cloudy and cold. Our ride however, 
has not been altogether unpleasant. We have conversed entertainingly 
to ourselves on various subjects. It was not my intention in forming 
my circuit at first to include Cherokee Court; but I find that the lawyer 
who makes money at the practice of the law in this country, must 
attend several courts, attend them closely and get all the business he 
ean. In view of this, I shall hereafter attend Cherokee and Franklin. 
I shall endeavor to find time to read on my circuit at night and at the 
end of the week when Court has adjourned.—I must, I will make myself 
a good lawyer & I must make money at the practice of the law. Noth- 
ing but the most constant labor, the most untireing persevereance and 
greatest domestic privations can secure this. I will however, forego the 
pleasure of being with my family as much as I wish in order to accom- 
plish what I wish to accomplish. 

We travailed thirty five miles today, over bad road. This is a good 
day’s ride for this season of the year. We stopped at a house, that did 
not look the most inviting in the world and stayed all night. We ex- 
pected rough accommodations and we received them. Our expectations 
were fully realized The house was small, a common log fabin, not 
put up in the bes[t] style by any means and not the most comfortable 
Our host was kind and accommodating however, and we made the best 

" Philetus W. Roberts was clerk of the S or Court of Buncombe County. He was colonel of 


the Fourteenth North Carolina Regiment in the Confederate Army and died in service. J. P. Arthur, 
Western North Carolina, 392; Walter Clark, North Carolina Regiments, 1861-65, V, 9. 
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of our evening. Several gentlemen of a similar appearance and disposi- 
tion to our host were spending the night All were exceedingly loqua- 
cious. The topics of conversation seemed quite interesting to the whole 
cercle, ladies and gentlemen. Our hostess was a plain and unfashionably 
dressed old lady that did not [have] much to say Several lasses, en- 
livened the scene. These were the daughters of our host. They relished 
the various topics of conversation, which were principally “unmarked 
hogs,” “wild hogs,” “boars” “mountain boomers,” and the like. It was 
astonishing to me to see how eagerly every one heard the opinions of 
those around. The gravest senator could not be more interested in the 
most important interests of the Country than was this group of ladies 
and gentlemen. I listened to all that was said by them. Many tales 
and anecdotes were told that served to produce great laughter among 
them, though none of them had any funny part to them. Our old land- 
lord told some extravagant stories. A boy about 16 or 18 years old was 
quite offensive to me. He was dirty, impolite and ungenteel. A real 
ruffian. The beds were all in the same room. Our covering was stiff 
as pasteboards and our pillows about as large as my fist. We made the 
best of the night, learned something of the ways of many of this world, 
slept tolerably well as we were fatigued and woke in the morning, 
thankful to kind providence that we were so well provided for. Our 
horses were well provided for. Our host only charged fifty cents. He 
endeavored to do the best he could for us and we thanked him. He did 
the best he knew how and this was all we could demand May we never 
have a worse place to stay at—The night was dark and cloudy and it 
snowed in the mountains above us. 


Friday Dec. 2. 1853. 


To day we have had a pleasant ride a portion of the day. A portion 
of our road has been delightful—We crossed the Cowe Mountain” this 
evening. This is a considerable mountain, though we have a bad view 
of the valley bellow. It is surrounded by too many other mountains, to 
enable us to have a fine view.—We reached Franklin at sundown and 
took lodgins at Jesse Siler’s,” a good place to stop at. We had good 
diet, a good room and a good bed. Our lodgins last night and tonight 
are the reverse of each other. Nothing of importance occurred to day 
or tonight. We have been kindly treated by our host and hostess. Peace 
be with them and their household. 


Saturday Dec. 3. 1853. 


This morning we started about 814 O’Clock. The morning was cold, 
so cold that we had to throw our blankets around us. We started in 
full view of the Nantahala Mountain, reached the foot of the same 

*” The Cowee Mountains a few miles east of Franklin, extending in a north and south direction. 


*: Perhaps Jesse R. Siler, who was a son of Wimer Siler of Macon County. J. P. Arthur, Western 
North C ina, 173. 
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about 10 O’Clock.—I will not attempt a discription of this mountain 
here. I will describe it hereafter. We found it cold crossing. About 
three miles from the foot of the mountain on the West side we com- 
menced assending the Valley River Mountain. This I will lay aside 
for another occasion. The two mountains are large and romantic. We 
reached Valley town,”* as it is called, a little after sun down, W™. 
Walker is the proprietor of the house at this place. He keeps a good 
country house. The evening is cool, and clear. 


Sunday Dee. 4". 1853. 


This morning is beautiful. We are in a romantic valley several miles 
long and two or three wide. Every thing around us is unsurpassingly 
beautiful. The Valley is encompassed in every direction, but one by 
tall mountains that seem to look down from their lofty heights upon 
the beautiful valley at their feet—We left our lodgings about 10 
O’Clock this morning Rode slowly to this place. Had a fine ride down 
the beautiful valley mentioned above. We have had upon the whole 
not an unpleasant trip. The weather has been good and a portion of 
the country through which we have passed, unsurpassed for beauty and 
sublimity. 

Monday Dec. 5". 1853. 


This morning was cloudy and we anticipated rain. It did not rain 
however, and this evening the clouds passed away. The day has not 
been cold. Pleasantly cool. The people gathered into Court to day 
verry slowly, indeed, there has not been many people at Court to day.— 
Court was opened to day about 12 O’Clock. The Grand Jury was 
Sworn and charged by A. T. Davidson** Esq. the County Solicitor for 
Cherokee—Little business has been done to day—none of importance. 
I have noticed nothing of interest to day neither in court nor out of 
court.—The people of Cherokee are excited very much about Copper 
Mines in this part of North Carolina. I think it probable that there 
is Copper here and that there are vas[t] mineral resources,—gold, 
silver &°. &. Gold mines have been worked to advantage in this 
County.**—Cherokee has been verry slow in improvement heretofore. 
It is begginning now, however, to improve rapidly. The new State 

*2 Valley Town was on the Valley River in the eastern part of Cherokee County. 

* Allen Tucner Davidson, son of William Mitchell and Elizabeth (Vance) Davidson, was born in 
Haywood County, May 9, 1819. He became clerk of Haywood County Court in 1843, began the prac- 
tice of law in 1845, removed to Murphy in Cherokee County in 1846, where for several years he was 
solicitor of the county, later settled at Franklin in Macon Count , and finally in 1869 at Asheville. 
In 1860 he became president of the Merchants’ and Miners’ Bank of Murphy. He was a delegate from 
Cherokee County in the Convention of 1861. He was a ntative in the Confederate Congress, 
1861-64; a member of Governor Vance’s council of state, 1 ; and an agent of the state commissary 


fG 
department for s ppl ing the families of soldiers in his section of the State. He died at Asheville, 
aon & 1? . P. Arthur, Western North Carolina, 400-403; A Manual of North Carolina, 1913, 
436, " -978. 

% Cherokee County has a wide variety of mineral resources. Gold mines have been worked at 
various times. Today marble, limestone, brown iron ore, and tale are produced in commercial quan- 
tities. In 1926 the total mineral production was $85,750. North Carolina and Its Resources, 86, 320-321; 
North Carolina Resources and Industries, 126. 
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road,”* traversing the country from Asheville to the extreme Western 
limit of the State, has greatly improved the county and its travail will 
be felt more sensibly every year. Several Rail Road projects* are 
comeing forward that are expected to benefit this part of N. C. greatly 
if carried out. The county is beautiful, the soil verry productive, the 
mountain rich and the range in summer unsurpassed. The County de- 
serves to be improved and it will be. Murphy*’ is a small place and 
poorely improved There are several small stores here that seem to do 
a small busines. All of them together would not make one good one. 
The situation of the village is beautiful, and a most beautiful town 
might be built here. I hope this will be done before a great while. The 
town is situated between the Hiwasie and Vally rivers at their con- 


Joshua Roberts** Esq. is a middle aged man, rather low and heavily 
built. I do not consider him a man of much talent. He is a man how- 
ever, that every one may rely upon fully. What he says is true. He 
is honest and modest. Mr’. R. has never gotten a heavy practice though, 
he has been a lawyer for many years. The cause of his not haveing 
gotten a heavier practice seems to be that he never endeavored to get 
one. I know little of M'. R’s professional attainments, he not haveing 
a great deal of business in Court. He is an excellent citizen liberal 
minded and conducts himself so as to be respected by all who have the 
pleasure of his acquaintence. He has raised a respectable family. His 
oldest son, P. W. Roberts Esq. is a young lawyer just come to the bar 
and a verry worthy young man he is 


Tuesday Dec. 6", 1853. 


This morning was cloudy and warm. It has not rained however. A 
large number of men were in attendance of the Court to day. No busi- 
ness of great importance was transacted. The State Docket was dis- 
posed of. The Civil Docket is laid over until tomorrow.—I have seen 
a good many drunk men to day. I had hoped better things of this 
place. How depraved men are! How much they will make themselves 
worse than brutes! When will the day come when drunkeness will be 


* The legislature of 1848-49 provided for the construction of the Western Turnpike from Salisbury 
to the state of Georgia, and the s was made in 1849. The legislature of 1854-55 gave to the road 
the proceeds of the sales of the Cherokee lands in Cherokee, Macon, Jackson and Haywood counties, 
and the termini of the road were changed to Asheville on the east and the Tennessee line near Duck- 
town on the west, with a branch road to the Georgia line. Nimrod 8S. Jarrett was chief of construction 
of the road. Toll was collected for the use of the road for many years. J. P. Arthur, Western North 
Carolina, 239-240, 245. . : 

** In 1852 the North Carolina and Western Railroad was chartered to run from Salisbury to the 
Tennessee line, but nothing was accompli under the charter. The problems of construction and 
finance were so difficult that not until 1888 did —y have a railway outlet—the Georgia and North 
Carolina Railroad. Three years later the Western North Carolina Railroad, after a checkered career 
since its chartering in 1855, reached ag yo J.P. Arthur, Western North Carolina, 469-484. 

* Cherokee County was created in 1839 with Rurphy as county seat. It is situated at the conflu- 
ence of the Hiwassee and Valley rivers. J. P. Arthur, Western North Carolina, 185-186. 

* Joshua Roberts, son of John and Sarah Roberts, was born near the present city of Shelby, 
Cleveland County, February 5, 1795. He studied law and settled in Asheville, later removing to 
Franklin and then in 1830 to Asheville again. He was clerk of the Superior Court of Buncombe County 


for three terms and regi of deeds for one term. He was one of + eay of the first newspaper 


ever printed in Asheville, the Highland Messenger, established in 1! A. Sondley, Asheville and 
Buncombe County, 127-128; J. P. Arthur, Western North Carolina, 391-392, 449. 
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banished from this land? I hope the day will come. Drunkeness is 
one of the greatest evils of this country, and if not curtailed, it may be 
the instrument in the hand of some vile demagogue, to destroy this 
glorious government. May this never be the case !— 

Z. B. Vance*®® Esq. is a young man, has just entered the profession. 
Rather tall, his hair black and it comes low down on his forehead. 
There is nothing very striking about his appearance. I consider him 
a sprightly man, though not talented. He is not an ordinary man how- 
ever. He has had some advantages, some of which, he has not improved 
as he should He may make himself a respectable lawyer. I think he 
is not fond of study and hence, will never make a profound lawyer. 
He is active and has a good deal of pride. In his social intercourse, he 
is disposed to be friendly. In conversation, he is rather interesting than 
instructive.—I hope he will do well.—To night I read Chitty on Plead- 
ing**°—I have had some friends in my room until late. 


Wednesday Dec. 7 1853. 


To day there has not been much done. The business of the Court, so 
far as the Trial of suits is concerned, was disposed of by 12 O’Clock.M.— 
This evening I have been amused at an effort of Rum sellers to procure 
a license to sell spirits by the small—John Rollin,** who was about 
half casked appeared for the applicants, and G. W. Hays* against the 
motion. Hays made some sensible and amusing remarks and ran over 
the applicants and their abettors ruff shod. The result was, no license 
was granted. Well done for the Co. Court of Cherokee! I have 
seldom seen a worse disapointer crowd, or a more angry one. Many 
raved and cursed like madmen. The truth is, they were mad with & 
for whisky. There has been no little of the most brutal drunkeness this 
evening. Many have tried to see how drunk they could make themselves. 
How horrid!—that men will act thus! When will drunkeness cease! 

I have met at this Court L. J. Siler Esqr., a young man who has 
just come to the bar.—He is a stranger to me. However, I have been 


* Zebulon Baird Vance, son of David and Margaret (Baird) Vance, was born in Buncombe County, 
May 13, 1830. After one "s study at the University of North Carolina, Vance began the practice 
of law in Asheville in 1852. Vance and Merrimon were the same and rivals in politics and the 
ay oy of law in Asheville. In Vance's first contest for an elective office, he defeated Merrimon in 1852 

or the office of county solicitor. Merrimon was a more studious and profound lawyer, but Vance 
was more popular. Perhaps no other citizen of North Carolina has ever acquired such a degree of 
ularity as Vance. Vance was a staunch and Unionist. He represented Buncombe in the 
ouse of Commons in 1854 and was a member of United States House of Representatives, 1858-61. 
At the outbreak of the war, he or, _and captained a company and in A , 1861, was elected 
colonel of the Twenty-sixth N Carolina Regiment. In 1862 he was called from active service in 
Virginia to be governor, which office he filled with singular ability and ularity until the end of the 
war. After a brief im mment, he located for the practice of law in Charlotte. In the memorable 
campaign of 1876, he defeated Thomas Settle for the governorship which he held until 1879, when he 
took his seat in the United States Senate. He continued as a member of the Senate until his death, 
April 14, 1894. Clement Dowd, Life of Zebulon B. Vance; 8. A. Ashe, Biographical History, V1, 477-494; 
A Manual of North Carolina, 1913, 419, 517, 985-936, 941-945. 

» Joseph Chitty, A Treatise on the Parties to Actions, the Forms of Actions, and on Pleading, with 
Second and Third Volw Containing Precedents of Pleadings, 3 volumes. Issued in several ‘Tinglish 
and American editions after 1808. 

" Probably John Rolen, who was a lawyer of Murphy. J. P. Arthur, Western North Carolina, 186. 

#1 George W. Hayes, who lived near Murphy, represented Cherokee County in the House of Com- 
mons, 1842, 1844, 1846, 1848, and 1850. Ha. ville, the county seat of Clay, was named for him. A 
Manual of North Carolina, 1918, 554; J. P. Arthur, Western North Carolina, 205. 
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somewhat interested with him this week.—He is a large good looking 
man and I think, a man of good sense. He has had the advantage of a 
good collegiate education, and has been a good student and is intelli- 
gent. Unfortunately for him, he has lost the use of his right arm. By 
what means I am not informed.—He is a professor of religion, as I 
am informed. He is genteel, and sober in conversation.—I hope of 
him, as I do of all young men, that he may do well. 
Tonight is cloudy. 


Thursday Dee. 8‘. 1853. 


We started for Asheville to day.—Started about 10 O’Clock It com- 
mensed raining last night about 11 O’Clock and has continued to rain 
ever since. We have ridden in the rain all day, since we started. Have 
found it very unpleasant, and therefore have made but few observa- 
tions.—This evening we met some hunters in the mountains returning 
from a hunt.—They had been fortunate enough to kill five deer. Soon 
after we passed them, we met an ox wagon that had the booty.—The 
first time I ever saw five deer in a pile-—We arrived at M". Jarrett’s,®* 
a comfortable house on the Nantahala River, between the Nantahala 
and Valley River Mountains. I feel quite fatigued and will retire 
early.— 


Friday Dec 9. 1853. 
This morning was cold. We had a cold ride up the West side of 


Nantahala Mountain. It was quite cold on the top of the Mountain. 
We reached Franklin about 3 O’Clock this evening. It was my inten- 
tion to set down a sketch of the romantic road from Franklin to Mur- 
phy, on my return. The weather is so unpleasant however, that I 
must decline doing this until a more pleasant time. I have transacted 
some business here this evening and have concluded to go on to Ashe- 
ville & not wait for the County Court here next week.—There are no 
Jury Trials and there will be no business of any importance done. 
The day has been cold. It has not rained to day, though the fore part 
of the day was cloudy. To night is very clear and it is cold. We lodge 
at Siler’s, a genteel and comfortable house. I retire at % past 9 
O’Clock. 
Saturday Dec. 10. 1853. 


This morning was a b[r]Jight one, though cool. I found my horse’s 
back dreadfully hurt from my Saddle and was under the unpleasant 
necessity of swapping him off at a considerable sacrifice. We have 
travailed 34 miles today—started about 9 O’Clock reached this place** 
after night. The day has been cold and our ride not a pleasant one 
The roads are muddy and a portion of the road has been bad. 

* Nimrod 8. Jarrett was born in Buncombe y pk in 1800, removed to Haywood County in 1830, 
where he engaged in the manufacture and sale of — and later removed to Macon County. He 
owned large tracts of mountain lands and a 3 4 and was chief of construction in the 1850's of the 
Western Turnpike. He was murdered in 1873 by Bayless Henderson, a tramp from Tennessee, who 


Was ometene at mene in 1874 for the crime. J. P. Arthur, Western North Carolina, 170-176, 240, 301-302. 
Lh) aynes 
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Sunday Dec. 11, 1853. 


We had bad lodgins last night. All occupied the same room, that 
was not a verry good one, had a ruff supper, being fatigued, I slept 
soundly—Have ridden 30 miles to day and reached home about night 
fall. I am quite tired. Have noticed nothing of importance to day.— 
The road has been verry ruff and the morning was verry cold. It has 
been cold all day—This evening is beautiful and the beautiful moon 
shines gloriously. Who does not love the soft moonlight? It is a 
glorious sight to see the firmament covered with stars and the moon 
shining in all her matchless splendor. 





Near Wesster.*® Jackson County 


Jackson County Court. 


This has been a disagreeable Court week.** In the first place we have 
had no accommodations here and hence I have to write my Journal at 
the close of the week instead of doing so daily—We have had to hold 
Court in a open house with no floor in it and the weather has been 
verry cold.—There has not been much business done, but I have been 
greatly wearied all week. Almost every man at court had some business 
with me, and in a majority of cases the business amounted to nothing. 
I have also, been greatly pestered with persons wishing to become prose- 
cutors on Indictments I think I can say with safety, that I have never 
been at a place, or in a County, where there seemed to be as much 
Mallice and diabolical revenge.—Revenge seems to rankle in the bosom 
of every one. Few, even of the best citizens of Jackson County, seem 
to be free from it. 

Wednesday evening, about 4 O’Clock Court adjourned and late as it 
was, I left the place and rode some thirteen or fourteen miles towards 
home. Had a cold ride and was late in the night reaching the place at 
which I usually stop.—I reached home tonight at dark—Had a cold 
ride today. Had the company of my friend P. W. Roberts Esqr. 
M’. R. is a pleasant traveling companion. 

George W. Baxter Esq. is a young man, has been at the practice 
about six or seven years, is a good lawyer for his age and is industrious. 
He is a heavy built man, not tall but thick.—He is pleasant in his man- 
ners and social in conversation. He has a good deal of pride and this 
will stimulate him to study. His prospects are flattering at this time.— 
I hope he will do well. He has not yet distinguished himself to any 
great extent. In the last Presidential Canvass he was the Scott Elector 


** Jackson County was created in 1851 with Webster as the county seat. After a long controversy 
ng out of the fact that the railroad was not built through the town, the county seat was changed 


in 1913 to a point between Dillsboro and Sylva. J. P. Arthur, Western North Carolina, 192-194. 

** The December term of Jackson County Court was held at Allen Fisher's, December 19-22, 1853. 
Jackson County Court Minutes, 1853-1868, pp. 22-29, a manuscript volume in the archives of the North 
Carolina Historical Commission, gh. 
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from this District and canvassed a good portion of the same. His 
political speeches were creditable to himself He has some aspirations, 
I think in a political point of view. 


Hayrwoop County Covrt. 


We have fared a little better at this place*’ than at Jackson. There 
has not been much business to do. Both the State and Civil Dockets 
were disposed of in two days. P. W. Roberts Esqr. is Solicitor in this 
County.—This court, I consider, not a good one. There is not a great 
deal of business, and what there is, is not verry profitable. Haywood is 
a poor county, though it is susceptible of being made a verry rich one. 
There is a great quantity of good land in Haywood and when it is once 
properly developed, it will make the proprietors of the same rich. Hay- 
wood is probably the highest county,** above the level of the sea, east 
of the Rocky Mountains I have never received much encouragement 
from this county. At this term of the Court I have had some business. 
The weather has been cold during the whole time of court and last night 
and today there has fallen a verry heavy snow. I have ridden nearly 
all day in the snow and my feet have suffered not a little from cold. 
To day is Wednesday.** I left Waynesville about 4% after ten O’Clock 
and rode home, a distance of thirty miles.—The snow has been comeing 
down nearly all day. I reached home after dark sometime, cold 
enough. Waynesville is a dirty small village and there is no place of 
entertainment in it fit to stay at.—One would suppose it to be a large 
negro quarter to see it from a distance. The buildings are poor and 
decayed. The Court house is a verry bad one. The best building in the 
place is the Jail, a new building. It is made in a verry substantial 
manner, after the plan of the Jail in Asheville, which is strongly built 
first and then caged with iron inside. 

W. M. Shipp* Esq. is a young man. Has not been long in the pro- 
fession.—He is of the ordinary hight of men, verry stern in his appear- 
ance, and rather backward. M"°. Shipp is a man of excellent mind, and 
has informed himself well. He is a first rate lawyer of his age, and 
he does not get the encouragement he deserves in the counties in which 
I practice with him.—This is oweing, I think, principally to his re- 
servedness of manner He is modest and all the Bar like him. He is 
pleasant in conversation and when called upon, expresses his opinions 
freely upon any subject. He has not yet distinguished himself, but he 
will, if he should live. He has some of the elements of greatness. His 

© Waynesville. 

* Mount Mitchell, the highest peak east of the Rocky Mountains, is in Yancey County. However, 
Haywood has several ks exceeding 6,000 feet in altitude. North Carolina and Its Resources, 349. 

« Willem M Shs . son of Bartlett and Susan (Forney) Shipp, was born in Lincoln County, 
November 16, 1819. He was graduated from the University of North Carolina in 1840 and represented 
Rutherford County in the House of Commons in 1854 and in the Senate in 1862. He was a member 
of the Convention of 1861. He was a superior court judge, 1863-68 and 1881-90, and i general, 


1871-73. He died June 28, 1890. A Manual of North Carolina, 1913, 444, 449-50, 517, 799, ; Alumni 
History of the University of North Carolina, 561. 
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father is a lawyer and used to practice in this Circuit. He has retired. 
His father was considered a good lawyer. I hope Shipp will succeed 
well and that he will receive merited encouragement. He is a good 
Whig, a Union Whig and this is an evidence of his good heartedness. 
All good Whigs have large, great hearts, such as can encompass our 
whole country and our country’s welfare. I would we had more good 
whigs than we have. 


Sunday Evening, At my Father’s.* 


I left home this evening at 2 O’Clock to attend Henderson Court. 
I reached my father’s after a cold and cheerless ride of about three 
hours. Found my father well and my little sisters and brothers full of 
life and glad to see me. I was glad to see them at home once more. 
But my father’s home has always an appearance of sadness to me. It 
looks desolate when I approach it and when I leave it. Our fond one is 
not there. One round whose memory ten thousand fond thoughts cluster 
has long since left the home, she once made happy. My mother is not 
there. She sleep[s] with the dead and is forgotten, most probably by 
all, save those who love her ashes and memory as I do. She was a fond, 
devoted mother, she was a pious mother and endeavored to instil pious 
notions into the minds of ail her offspring.—I have often thought that 
my mother took particular care of myself. She indulged many fond 
hopes of me, and often flattered herself that she would one day behold 
me the pride of her aged heart. But she is gone, she is not even per- 
mitted to see me launch my bark upon the ocean of life-——I would she 
were here today.—Then a source of continual sadness and sorrow were 
not upon my heart. My mother was a woman of fine natural sense and 
had most of the accomplishments of her sex at her day.—She was a 
verry pious lady and universally beloved No one knew my mother but 
to love her. Her temper was always calm as the summer morn and 
when she left this world of circumstances and care, well do I remember, 
that her countenance was, bright in death as that of an angel. Hun- 
dreds shed tears at her early departure. 

My father’s heart is desolate and he is lonely and sad, even when 
surrounded by his mirthful charge.—I am sorrowful for his sorrow. 

This is the day that begins the New Year. A.D. 1853 is gone with all 
its joys and sorrows, and with all gone friends and hopes to be seen and 
realized no more. One important and serious reflection arises to every 
one. Have all discharged their duty to themselves, their fellow beings, 
and their God? Important inquiry! And who can answer in the 
affirmative? Most probably not one of all the human race. Not one 
discharged his duty as a man. Why is this? Is it because no one has 
the ability to do so!—Evry one is not required to do more than he has 


«: Bartlett eg OSS es of Lincoln County. J. H. Wheeler, Reminiscences, 


249. 
«2 January 1 his marriage, Rev. Branch H. Merrimon meri, to a River, then 
in Buncombe, later Henderson, County. 8. A. Ashe, Biographical History, VII 
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the ability to do. It is not this. It arises from a want of proper im- 
provement of our time. Moments, minutes, hours, days, weeks months 
and years fly with the speed of electricity, and each moment is precious 
as the most precious mettal, and yet how many moments, nay, days and 
weeks are spent unprofitably, improperly? Hence the fact that none 
discharge their duty. All have a task to perform and that task is all one 
can do, and there is no time to be lost.—Let each one, let myself de- 
termine to improve the new born year more profitably than any past 
year.—The future is pregnant with events, that tend to the ruin or wel- 
fare of every one and hence all should be at their proper posts, discharge- 
ing their several duties. “Look not mournfully into the past, but go 
forward to meet the future with a manly heart.” Let this be the Motto 
of all, and all will be well. Let each one guide his own boat through 
the storms of the ocean of life and he may then hope to reach the de- 
sired haven.—Then here begins A. D. 1854-1854-1854, what are thou, 
what wilt thou be? 


Monday Morning Jan’y. 2°. 1854 


This morning I started early for Hendersonville, had a cold ride and 
reached there about ten O’Clock. I met several legal gentlemen there 
on my arrival and others came during the day.—Few people had 
reached the Court when I arrived, This is owing to the verry cold 
morning. Court opened about 12 O’Clock. Little business has been 
done to day. The Court organized and adjourned until tomorrow 
morning 10 O’Clock.—I met several kind friends and was glad to see 
them. To night I have had clients in my room until a late hour and I 
have been haelf freezeing almost all the time, it being impossible to get a 
servant to attend to me. I cannot say any thing complimentary of the 
Jones Hotel. Every thing is wanting. The night is cold and un- 
pleasant. 


Tuesday Jan’y. 3, 1854 


This morning was extremely cold.—I was compelled to lie in bed 
until late, because I had no fire tontil about 8 O’Clock. The State 
Docket was taken up this morning and has been disposed of to day, 
with the exception of one or two Cases, that are left open for tomorrow. 
No case of interest has been tried to day Almost all Assault & Battery 
Cases, caused by drunkeness. Drunkeness is the bane of social hap- 
piness. Who does not deprecate it?—Tonight I have been conversing 
with some friends on political subjects. I have examined two or three 
cases that I am interested in at this term of the Court. 


Wednesday January 4". 1854. 


This morning was cold. To day there has been but little business 
done. No important cases have been tried. A large number of people 
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were in attendance. To night I have been conversing with friends 
until a late hour, and after they left my room I had to examine a case 
of some little importance. It is late and cold. 


Thursday January 5‘. 1854 


To day all cases of another Civil Docket were disposed of. The day 
has been damp and the streets are excessively muddy. Tonight I have 
been engaged in conversation and in the investigation of a Road Case 
that comes before the Court to morrow— 


Friday January 6, 1854 


This morning was damp and not so cold as yesterday. The streets 
are verry muddy. I attended to a Road case in Court this morning that 
detained the Court until 12 O’Clock.—The Court decided against me 
verry improperly and I made my Client appeal to the Superior Court.— 
A County Court is more influenced by their own wishes, most generally, 
than by what is really their duty. It is not well therefore, for a liti- 
gant to get his suit into this Court. 

I have noticed as much drunkeness here this week as usual. I have 
seen some drinking at the Bar at the Hotel, but little drunkeness. 

This evening I left Hendersonville at 2 O’Clock—Had a cold ride 
as far as my father’s, here I stop for the night. It is cold tonight. I 
have been interested in conversation with my father tonight, on various 
topics. My father is a man of good strong mind, and has thought a 
goodeal. His advantages through life have not been what he could have 
wished by far, and he is not so good a scholar as many others, though 
he is a man of general information and his opinions are generally cor- 
rect and founded upon truth. He is about fifty two or three years old 
now, labors verry hard, more so than he should. Tonight is cold and 
damp. 

Saturday January 7". 1854 


This morning I started from my fathers about 9 O’Clock. Soon 
after starting the snow began to fall and it has continued to fall ever 
since. There is now on the ground a heavy snow and it continues to 
come. I had an unpleasant ride Noticed nothing worthy of notice. 


Buncomse County Covrt. 
Monday January 9. 1854. 


This morning the ground is covered by a deep snow. Several mem- 
bers of the Bar are in attendance. The people were late getting to 
Court this morning. It was cold and unpleasant. My office has been 
crowded all day and I have been greatly pestered——Court opened at 
12 O’Clock. The Grand Jury was charged by the Solicitor Z. B. Vance 
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Esqr. A few cases of submission were heard to day and the Court ad- 
journed until tomorrow morning 9 O’Clock. Nothing worthy of Note 
has occurred to day. The day has been exceedingly unpleasant. The 
snow has melted verry little. Tonight is cold. I have examined a case 
for a Client tonight. Left my office at 9 O’Clock tonight. 


Tuesday January 10, 1854. 


It continues verry cold. Court met pursuant to adjournment and 
the State Side of the Docket was taken up. No cases of importance 
were tried during the day. Few people have been in attendance The 
Democratic Party of this County held a Meeting in the Court room 
at noon. The proceedings were characterized by demagogueism as 
usual in that party. The Whigs held a meeting yesterday. I did not 
approve of all the proceedings of that meeting. I thought some of the 
Resolutions in regards to the Central Rail Road verry improper and I 
fear I shall not have reason to change my opinion. I believe a general 
system of Internal improvement to be the policy of every State, indeed, 
the policy of our whole country and I am desirous that all sections 
should have what is justly due them. Now the resolution to which I 
refer, advocates the extension of the Central N. C. Rail Road from 
Goldsboro’ east to Beaufort and west from Salisbury to the Tennessee 
line.** By the Tennessee line is meant the Tennessee line at the Paint 
Rock, where the French Broad River passes out of North Carolina, and 
the intention is to bring the road to Asheville and then turn it North 
down the French Broad River.—West of Asheville there are four large 
Counties in North Carolina, growing Counties, rich Counties in min- 
eral productions where these are developed and the soil is rich, and 
besides they lie in the direct course of the great South West. There- 
fore, I think this Central Road ought to extend to the extreme Western 
limits of this State, so as to connect with Chatanooga and secure to the 
Central road in N. C. the great South Western trade as well as the great 
North Western and Western trade by means of the road down the 
French Broad. I fear also that the resolution embracing this subject 
will have a strong tendency to drive many good whigs West of Asheville 
from their duty. It is becomeing an evil that all good Whighs, that all 
patriots, ought to deprecate that our Country is too much sectionalized. 
Americans ought to remember that the great palladium of our liberties 
is the Union of the States. When disunion comes our national glory is 
fled and sectional agrandizement falls to the ground. While I am 
willing and anxious to see the rights of the States, as States preserved, 
I am also, solicitous that the Union, should be preserved.—I hope it 
will stand forever; and I have no desire to survive the wreck of our 
country; May I go down with it should evils betide it! 


** The legislature of 1852 had incorporated two companies in one act: one to construct a road from 
Beaufort to Goldsboro and the otber a road from Salisbury to the Tennessee line. 8. A. Ashe, History 
of North Carolina, I, 500. 
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The day has been very unpleasant. The snow has been melting and 
the Streets are a perfect puddle. Intruders have kept my office crowded 
to day, and my office floor is almost like a hog pen. Most men of the 
lower classes, care nothing for decency.—Tonight I have been engaged 
in my Office. 

Wednesday January 11". 1854. 


This morning was gloomy and dark and the clouds indicated rain.— 
To day it has rained and to night it comes down heavily. It thunders 
and lightens, something not verry usual at this season of the year.— 
The State Docket has been disposed of today. No case of importance 
has been tried. Almost or quite every one were A. & B.** and invariably 
they were brought on by intoxicating drinks. What a Curse intemper- 
ance is!! I have kept my office shut today and have not been troubled 
so much.—It rains furiously tonight. I anticipate cold weather after 
this. I have investigated a case tonight that comes up tomorrow. Noth- 
ing worth noting has occurred today. 


Thursday January 12‘*. 1854. 


This morning was clear and the heavy rains of last night smoothed 
the streets—This morning finds the streets completely saturated, but 
not muddy. The Court met persuant to adjournment and the Civil 


Docket was taken up. Most of the Cases were disposed of, either con- 
tinued or compromised. Few Cases were tried. I tried one case of a 
trifling character, yet I felt a goodeal interested in it. At 12 O’Clock 
the friends of the College** in this place held a meeting for the pur- 
pose of promoting the endowment of the College.—I learn five hundred 
dollars was the amt subscribed today.—This evening is calm and clear.— 
There is not much interesting at county courts. 

W™. Bryson Esq is a middleaged man. He was unfortunate when 
quite a young man, had his knee shot and it has been crooked ever since. 
M’. B. is not a deep lawyer by any means and does not get much practice. 
In fact he, does not pretend to live by his practice. I know little of 
him. He is with the regular members of the Bar but little. I learn 
that he is industrious when engaged in his regular business. 


Friday January 13", 1854 


There was little business done in the fore part of the day today. This 
evening there has been an interesting case before the Court. It occupied 
the Court from 2 O’Clock until about 7 O’Clock tonight. Late tonight 
the Jury found the defendant Guilty. The Charge was “Riot.”—lIt has 


* Assault and battery. 
«* About 1850 or 1851, eB ~ ys" Confeeanee Female os was established in Asheville. It was 
afterwards known as the Ashe male College, and still later the Asheville College for Women. 


J. P. Arthur, Western North =: “229. 
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been cold today. Tonight the wind blows high and it is Cold.—The 
moon shines gloriously.—She looks cold in her high abode. Tonight 
I have investigated a case. 


Saturday January 14‘. 1854. 


This morning the case that detained the Court until after night yes- 
terday evening, was disposed of. Some County business was disposed of 
during the day. Nothing of importance transpired during the day. 
This evening I have conversed with several gentlemen. I drew up a 
Petition for Habeas Corpus, this evening. This is the first petition of 
the kind I ever drew up. 

This is the end of Court week; and it has been a laborious and un- 
pleasant one to me. The weather, until to day has been bad and the 
streets muddy and unpleasant. To day has been a pleasant day. 


Mapison County Covrrt. 
Sunday January 15". 1854. 


Today I left home at noon for Madison Court.—I had a cool ride 
down, that romantic river, the French Broad. Rode 22 miles this 
evening. Stopped on the river at the house of Smith & Baird, a com- 
fortable place. Quite a crowd of Lawyers, travailers &°. sojourn here 
tonight. Tonight I have been greatly amused at the conversation of 
different ones of our party. The conversation has not been instructive, 
save in one way, that is we learn from it the nature, that is often hiden of 
a certain class of men. The river roars tonight, the moon shines beauti- 
fully and the rugged hills around awake one to contemplation when he 
walks alone. I love to be alone in an hour like this. All is silent save 
the continual roar of the river, and the moon shine comes down 80 
softly —The night is cool, not cold. It is late at night. 


Monday January 16". 1854. 


This morning I started in company with G. W. Candler Esqr, quite 
early for Jewel Hill. We had a rough ride across the hills to this latter 
place. I enjoyed the conversation of my friend Candler. I have here- 
tofore set down my opinions of this man. He is a very sensible [man] 
indeed and his conversation is always interesting. We reached Col. D. 
Farnsworth’s*® about 10 O’Clock I stoped at this place—Here we 
have the best quality of diet and that in abundance. We have nice beds 
to lie upon. The servants are not good. They have been poorly trained. 
M"™. Farnsworth is unrivaled for haveing diet gotten up for the table. 
It is always in the best style. She is a lady of ordinary intelligence, 


and her whole aim seems to be, to make her guests relish her diet, and 


** David Farnsworth. J. P. Arthur, Western North Carolina, 196. 
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nice beds. May she long live to give us good things to eat and nice beds 
to rest upon!—I reached the Court House about % after 11 O’Clock; 
found a Crowd awaiting the arrival of the Bar.—I discovered before 
I reached the house that liquor in abundance was there. As is usual for 
this place, drunkeness is carried to an incredible extent—The Court 
organized about 12 O’Clock M. The County Solicitor, W™. Williams 
Esqr. charged the Grand Jury and the State Docket was taken up. 
One or two small cases of no importance were disposed of and the court 
adjourned until tomorrow morning. A number of legal gentlemen are 
in attendance. viz: N W W & J W Woodfin, W™. Williams B. M. 
Edney, Z. B Vance, G W. Candler D. Coleman, C. T. N. Davis*’ and 
P. W. Roberts. Tonight I have conversed with different gentlemen. I 
am glad to see that there is not quite so much drunkeness here as usual, 
though as it is, one could scarcely credit a recital of the scenes that 
occur here. A crowd of filthy whisky drinkers collect around a wagon 
and drink and curse and blackguard beyond description, women and 
men, and women sell themselves to prostitution of the basest character 
not unfrequently for whisky. O, wretched state of morals. 
Tonight is cloudy and it has rained a little. 


Tuesday January 17. 1854. 


This morning it is raining, last night it rained heavily and the road 


from here to the place where we hold Court is all mud. How un- 
pleasant such a day at such a place. The State Docket has occupied 
the Court principally today. The County officers were elected to day. 
At noon the “unterrified democracy,” as they styled themselves held 
a public Meeting. David Coleman Esq. who seems to be a sort of 
Lt. General, was the prominent character in the meeting. He addressed 
the meeting, I was informed, and as is usual for locofocos,** he abused 
the Whig party & its principals—The day has been verry unpleasant 
and the drinking population seemed to enjoy it to the fill. Drinking has 
increased about 20 pr. centum today over yesterday. Tonight is dull 
and dreary.—I have conversed freely tonight on political subjects. It 
is late and I will retire 


Wednesday Jan’y. [18], 1854. 


This morning, like the night that preceded it is dull and drear. It 
is daw[n] and it is drizzleing rain. I attended at the Court House 
until 12 O’Clock M. then left the Court came down to Col. F’s.*® and 
M". F. kindly set myself and P. W. Roberts Esqr. an excellent dinner 
and we started at 2 O’Clock for home. Reached home after 8 O’Clock. 

“ Champion T. N. Pave, who represented Burke County in the Senate in 1854 and Rutherford 
County in the House of Commons in 1860. A Manual of North Carolina, 1913, 523, 799. 

* Formerly a familiar name for a Democrat. It originated in New Y ork politics and was applied 
particularly to the radical, anti-monopolistic faction of the Democratic party in Van Buren’s ad- 


ministration which favored the complete divorce of the government from the banks. 
* David Farnsworth. 
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We had a cold damp and unpleasant ride The river was a little swollen 
and the raging of the waves was sublime I love the French Broad. 
It is romantic, beautiful and sublime all together. I love the French 


Yanoy County Court 
January Term A.D. 1854. 
Sunday January 22. 1854 


This morning was excessively cold. Nevertheless I started from 
home at an early hour to reach this place, a distance of thirty eight 
miles from Asheville, during the day. I had a desperately cold ride 
over a worse rode, if possible-—I did not stop on the way for dinner, 
but ate a lunch that my good lady slipped into my saddlebags. I 
relished a bit of cold ham and bread very much. I pushed to reach this 
place before dark, but dark found me several miles from the village. 
I hurried on however, through the cold and reached here sometime 
after night. It was so cold that my boots were frozen to my stirups 
when I reached here. I found a warm fire in the Bar, or reception 
room and was soon warm and comfortable, ate supper and was then 
shown to my room, not a verry comfortable one indeed, but one with 
which I can afford to put up, if I can keep warm fires. This I shall 
do, if a clever negro boy can do it. The furniture of my room is worse 
than usual by a good deal. My table is so shackeling and crazy that I 
can barely make it stand, my bed is not of the best quality and my 
covering being to light, I find my over coat and blanket fine friends at 
night. I am thankful that my situation is as good as it is, for it might 
be worse this excessively cold weather.—Tonight I have read a portion 
of the Holy Scriptures, a duty that all ought to discharge, but which 
few do. I have also, amused myself with a pamphlet of trashy read- 
ing.—It is excessively cold tonight. It is late and I will retire. 


Monday January 23. 1854. 


Last night was probably the coldest night we have had this winter. 
It was cold indeed! This morning was so cold that every one stayed 
by the fire until a late hour At the breakfast table I recognized sev- 
eral legal gentlemen. At a later hour than usual the citizens of the 
County began to come into court. Quite a crowd had gathered by 
dinner time, and after dinner the Court organized for business. The 
Grand Jury was charged by A. M. Erwin®® Esq. It was so cold I did 
not remain in the Court House to hear his Charge. I met B. M. Edney 
Esq. Z. B. Vance Esq. D Coleman Esq. J.[¢] Neal Esq. E. Clewell 
Esq. B. S. Gaither Esqr. H. Gaither Esq. J.[¢] C. W. Tate[?] Esq. 


_ Probably A. M. Erwin of McDowell County, who was a member of the House of Representatives 
in 1874 and of the Senate in 1879. A Manual of North Carolina, 1913, 696. 
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C. T. N. Davis Esq. John Dixon Esqr. John W. Woodfin Esq. and 
W™. Williams Esq. in attendance upon the Court. This is quite an 
intelligent body of men, though, the older portion of them have not 
made a verry great manifestation of intelligence by riding through cold 
to a little County Court. The practice in county courts is trifling and 
lawyers that have a good settled practice are wasteing time in attending 
them. But I cannot compliment the older portion of this Bar by saying 
that they cared verry little about small fees, rather they are as anxious 
for them as most young men.—If I could have a good practice without, 
I never would appear in trifling suits. They trouble one greatly and 
improve and pay him but little. The greatest objection to the practice 
of the law in this country is, that the country is too poor to pay, the pay 
is wanting, one in order to make any thing worth the notice, is under the 
necessity of encumbering himself with more cases than he can do justice 
to. This is unfortunate, for industrious men, and men that might make 
great lawyers, do not have leasure to inform themselves and to think 
as they should. The rule laid down, that every man owes something to 
his profession, is not lived up to by many men in this country. 

Little of importance has occurred today. There has been a goodeal 
of noise kept up round a liquor wagon, and aside from this, the citizens 
have behaved as well as men do at meetings of this sort.—I would that 
old King Alcohol had never been born!—Tonight I have been engaged 
in examining my papers, conversation &°. It is cold tonight. 


Tuesday January 24, 1854. 


This morning was cold, though not so cold as yesterday. Last night 
was excessively cold. Court met about 11 O’Clock and the State Docket 
was taken up. Several cases of little importance have been disposed 
of today, and the court is a perfect mockery of justice. I feel confident 
in saying that I have never seen a court behave so badly and keep such 
confusion. There is during the Session of the court a continual fuss, 
a continual talking, so that the Court, the Council nor the jury cannot 
hear the testimony. It is disgraceful, that in a country like our own, 
distinguished for its freedom and and equality, justice is permitted to be 
trampled upon. Men are placed in office, and that by the Legislature 
of our State, who are ignorant as heathen, and corrupt as demons, to 
adjudicate the rights of men and to administer the laws of our country. 
How can we hope to see a people flourish, when the dignitaries are 
ignorant and corrupt? Drunkeness will envelope the moreals and 
minds of a people while their public officers are ignorant and corrupt. 
It requires wise judges as well as wise and good laws, to make a people 
prosperous and happy. But unfortunately, we have not yet arrived at 
a modereate degree of perfection in legislation. Our public men are too 
selfish and think too little of the public interest, think too little of those 
great and fundamental principals of prosperity and happiness, that 
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apply to governments as well as to religious institutions. Men ought to 
think more of the general welfare. Selfishness is a dreadful evil, a 
crime to an individual, a curse to a country. Selfish men are of little 
use to a community or neighborhood and less to a whole nation. It is 
to be feared that the people of our own fair Columbia are becomeing too 
sectional and selfish—Union is our only hope for political safety and 
political prosperity. May the Union last forever, an eternal monument 
to the memory of the immortal men that formed it!!—lI love the Union 
first, my State secondly and my mountain home last. I wish to see 
Columbia flourish, if Buncombe fade. This need not be, it will not be, 
both may, both will flourish. 

There has been quite a crowd in attendance today and they have 
tried to see how badly they could behave themselves. Scores were 
drunk and tonight are snoozing away over the drunkeness of today. I 
saw two women drunk and one cursed and swore desperately and pro- 
posed to whip some of her male friends that did not please her. Oh, 
what a shocking sight to see a woman drunk. A woman! Ah, a 
woman drunk! Shame on the unfortunate wretch! Infamy and dis- 
grace are indellibly enstamped upon the poor creature while she lives, 
and when she dies the world will be glad to be rid of a hateful pest and 
mankind soon forget that so mean a being lived The men too, scores 
of them, have been drunk. At different times I noticed groups about 
over the Court Yard and in the center stood a large gauky looking 
fellow with a fiddle and he would saw off some silly ditty two or three 
drunken fools would dance to the same. One man became desperate this 
evening and the Sheriff failed to make him behave himself and brought 
him before the Court and the Court could but laugh in their splendid 
ignorance at the bruteish man and insted of sending him to jail ordered 
the Sheriff to turn him loose. Shocking! One man, a Client of mine, 
was anxious to inform me of some facts in the Court House, and put 
his head down to my ear and the miserable fellows breath affects my 
ear until yet. His mouth stunk with filth. 

The day has been more calm than Yesterday.—The Democracy held 
a meeting in the Court House today after their usual manner. Tonight 
I have amused myself in conversation and reading. I read Jone’s on 
Bailment™ this week. It is late and I will retire. 


Wednesday January 25". 1854. 


I have seldom seen such scenes in a Court-House as I b: ve seen today— 
Only two or three cases have been disposed of and they have been 
handled in the rudest manner. The more I see of the County Courts, 
the more I wish to see them abolished. Drunkeness has reigned today. 
A portion of the Court has been drunk all day. How shameful! A 
portion of the time, while suits were trying the whole court were off 


* William Jones, An Essay on the Law of Bailments. 
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of the bench. The populace have been unusually noisy today. The day 
has been dark and cloudy and this evening and tonight, it is raining. 
I have conversed tonight.—One can learn little by conversation here, 
save how depraved men are. 









Thursday January 26, 1854 


This morning is cloudy and it rains lightly. The State Docket was 
cleared at 12 O’Clock M. After dinner the Civil Docket was disposed 
of. No litigated case on the Civil Docket was disposed of—all con- 
tinued. Nothing unusual has occurred today. It rains tonight in tor- 
rents and the clouds look heavy. I anticipate a freshet in the streams.— 
The business of the Court has been badly conducted today, more so 
than usual. It is shameful for justice thus to be mocked at. Tonight 
I have read and conversed, conversed on various subjects, with dif- 
ferent gentlemen. It is late and I will retire. 

















Friday January 27. /54 


This morning the Road Docket, after some motions were made was 
taken up. There were two or three cases on the Docket only and these 
of little importance Court adjourned at 12 O’Clock. After dinner W™. 
Williams Esq. and myself set out for home.—The evening was cold. 
We found the streams full, some almost impassible. We pushed on 
however, and reach Joshua Young’s after night.—Have ruff lodgings 
here. Such though, as we can verry well put up with. Williams and 
myself have kept up a general conversation this evening. 













Saturday January 28‘. 1854. 





This morning was cold and the road, we found desperate. A thin 
crust had frosen over on top of the ground and underneath it was very 
soft. Our horses were constantly falling through A good portion of 
the road was washed away. The freshet has greatly injured the roads 
in this section. Reached home at % after 3[¢] O’Clock, after have- 
ing attended a Court, the like of which I never attended before. The 
week has been unpleasant and the Court and the people have done as 
badly as they could. This ends my winter circuit. I have about a month 
to spend in my office. This I want to devote to constant reading and legal 
study. My Winter Circuit had not been of the most pleasant character, 
nor yet of the worst.—I suppose I have no reason to complain at the 
share of practice I have received.—I have gotten far more or less at 
every Court, and the weather has been as good as one could reasonably 
expect at this season [torn] This closes my Journal on the Circuit at 
the Winter County Courts. 



















HISTORICAL NOTES 


Epirep sy D. L. Corsirr 


The notes in this issue consist of the second letter on the establish- 
ment of the worship of the Diety as essential to national happiness ; 
another essay on “Thoughts on the theory of Agriculture—for the 
farmers in North-Carolina” ; an essay on cotton cultivation; a peti- 
tion of the inhabitants of Rowan and Orange counties to the House 
of Representatives relative to taxes and the sinking fund; some 
rough notes of the Council Journal of 1768; two documents on the 
Battle of King’s Mountain; and the death notices of Cullen Pollok 
and William Barry Grove. 


ESTABLISHED RELIGION 
MISCELLANY. 


A series of letters on the establishment of the worship of the Deity, as 
essential to national happiness.—By an American. 


Plusque boni mores, 
Quam bonae leges, valent. 


TACITUS. 


LETTER I. 
DEAR SIR, 
WHAT is said on the article of religious liberty, in most of the 
constitutions of these states, I highly applaud; it is excellent so far 
as it goes;* it is a very good preamble to something which ought to 





NOTE. *It amounts to this, that men have a right to choose their religion, 
and to worship where and how they please. 





have followed, and which may yet be adopted, which is, that public 
religion shall be maintained, and the support of it proportioned among 
all the members of the community; without this, public worship may be 
proscribed and totally banished from these states in half a century or 
less. 

At present the institutions of morality and religion are left floating 
on the uncertain sea of accidents, and may sink or swim without the 


! Fayetteville Gazette, Sept. 21, 1789. 


{ 331] 
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notice of government. This neglect would be pardonable, if good gov- 
ernment could exist without the aid of religion. There never has been 
a nation great or happy, where the subject’s obedience to human laws 
did not receive a sanction from the obligations of religion. 

The conscious approbation which results from right conduct, and the 
dread of future punishment for evil, are powerful principles in the 
human breast: subjects, who feel the influence of these, are easily re- 
strained within the bounds of human law; those who do not, have ever 
been found most difficult to govern, because influenced wholly by 
motives of present interest or advantage. Magistrates themselves have 
found, that as men cast off a regard for the Deity, the transition to evil 
courses, destructive to society, has been easy; they have also disregarded 
their rulers, and one another; for those who fear not God, neither will 


they regard man.—Then 


“The bold impious man, 
Who stops at nothing, will seize all he can: 
Justice to merit will weak aid afford, 


Her balance fall’n, useless lies her sword.” 
DRYDEN. 


Hence all legislatures have interwoven religion with their systems of 
law and government, and the greater part have probably done so purely 
from political considerations; and if, at the same time that they make 
religion necessary to the well-being of the commonwealth, they leave 
the subjects free in the choice and practice of their respective systems, 
they do wisely. 

In the wise code of laws which the illustrious legislator of the 
Hebrews received immediately from Heaven, for the government of a 
nation, a reverence of the Deity is inscribed on the whole, as the effica- 
cious motive of obedience to civil rulers. The God of nature had joined 
together these two—government and religion, or religions worship and 
social virtue; they cannot be put asunder. Government is supported 
by the influence which religion has on the minds and morals of mankind. 

It is an observation of the celebrated historian Tacitus, that virtuous 
manners have more efficacy than good laws. The uniform experience 
of ages confirms it. 

Religion may be established on principles consistent with perfect 
freedom. If it be an institution necessary to the existence or prosperity 
of government, the people by their rulers have a right to establish that 
as they do any other necessary or useful institution; and to provide for 
its support as they do for the support of public schools for the educa- 
tion of youth. The institution of public worship is a school of virtue, 
for the benefit of subjects who have arrived to maturity, as common 
schools are for the benefit of subjects in their minority; both necessary, 
and equally claiming the attention and care of authority. 
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The christian religion, containing a system of morals and doctrines, 
infinitely more luminous and perfect than any other, is the professed 
religion of these states; a system most friendly to order and civil gov- 
ernment: if the subjects are universally benefited by the public worship 
of the Deity, and by the doctrines of religion and morality, which are 
constantly taught by those who are devoted to that profession, why 
should not the subjects universally bear their proportion to their sup- 
port? There are many in every state, who do nothing in this way, and 
yet reap the benefit of this institution equally with those who do, con- 
sidered as members of society; their lives, their property, and all their 
rights, are thereby rendered secure and inviolate. 

After these habits which a good education has formed, among the body 
of the people, are worn off, all such as treat public worship as superflu- | 
ous, or the support of it a burden—and some of this class may already 
be found perhaps in every town, and without a preventative, it will 
not be long before they have the majority of votes; all such will with- 
draw their aid from the support of public religion, and the teachers of 
it must be dependent on the voluntary subscriptions of the few, whose 
sense of its importance may excite them to laudable exertions to hold 
up the drooping cause of virtue. Such neglect of an institution, on 
which the existence, or the peace and happiness of civil society depend, 
will break down the barrier which guards the state, and pour in a flood 
of evils, which, in the final issue, will overwhelm both rulers and sub- 
jects. Righteousness exalteth a nation, but sin is the reproach; and, 
unrestrained by a sense of moral obligation, will bring upon a people 
desolation and ruin. From the steps leading to this catastrophe, may 
Heaven preserve our dearest country. 

(To be continued.) 


ESSAY ON AGRICULTURE* 
FOR THE GAZETTE. 


THOUGHTS on the THEORY of AGRICULTURE—for the farmers 
in North-Carolina. 


(Concluded from out last.) 


THESE are the causes of bad culture—what are the remedies? 

No man can be a good farmer without a theory; None can be a good 
theorist without practice—they mutually need each other; theory 
directs practice, and practice corrects theory. 

A theory may be made easy to the plain farmer, by asking and an- 
swering the following questions; which, like the above causes, do 
naturally lead into each other. 


* The North-Carolina Chronicle; or Fayetteville Gazette, July 19, 1790. 
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Q 1. What are the common principles or first elements to which trees, 
grains, grasses, and all other matter may be reduced ¢ 

The answer is to earths of various kinds; to air, water, fire or inflam- 
mables, and salts of two kinds, the acid and alkali. 

Of earths are several kinds—the simple are, sand and clay. Of these, 
mixed with other things, are formed all soils; hence the equality of all 
countries: a black loomy earth is mixed with oil, or the serial acid, 
water, and inflammables. A mossy earth is of vegetables, and some- 
times used for fuel, as the peat in Ireland. A limy earth is mixed with 
limes; alluminous, with allum, or vitriolic acid. 

The worst soil is clay; sand is a little better. From 400 grains 
weight of the best soil, have been extracted an hundred of water, seven 
of lime, one of mucilage or black jelly, formed of putrid vegetables, 
dung, dew, or rain water easily convertible into salts; of the remainder 
have been found nearly an equal quantity of clay and sand. 

With the different kinds of air, and their combinations to produce 
water, the plain farmer has nothing to do; nor need he trouble his head 
whether fire be a thin, subtle matter, diffused through all bodies, or 
only the internal motion of their particles. An acid he may understand 
by tasting the sorrel, or the vitriolic acid extracted from brass, and to 
know what is an alkali he need but taste the lie of which his wife makes 
her soap, or himself his pot-ash. 

The best soil is black, warm and oily, because it absorbs the rays and 
salts from the air; it is not too stiff to repel water, nor too loose to 
retain it. A bad soil is white, cold &c. for the opposite reasons, and 
yet nature, to preserve an equality, has prepared plants even for this 
soil. 

Q 2. How do these first elements attract, repel, or combine to produce 
vegetation ? 

The answer is, clay attracts clay, more than sand does sand; water 
attracts water; powdered clay or lime attract water more than either 
sand or clay in clods attract it: to see this, let a clod be first cast in 
water, then powdered and cast in. This knowledge will be very im- 
portant in the practice of farming. Heated air repels air; and, if in the 
soil, will open it by expanding—cold or nitrous air does the same by 
shooting the water through the soil as in black frosts. Air draws away 
water from earth; hence dry roads and fields in windy weather; and 
hence the proper time for vegetation and culture, when each particle of 
earth has attracted one particle of water, and not more nor less; or, 
before air shall have time for any farther operation; then, could the 
farmer parade twenty ploughs and harrows, let them all run. There are 
many other attractions, but the plain farmer has need to know no more; 
unless it be that salts attract each other, and are attracted by other 
elements, especially air, and that air powerfully attracts fire, or the 
inflammable. 
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Q 3. From which of all these, and in what proportion, are trees and 
other vegetables formed ? 

The answer is, very little from the earth. A quantity has been 
weighed, put into a box, and in the box a tree planted: in five years the 
tree weighed 164 lbs, and the earth was but a few ounces lighter. Water 
is a chief ingredient—a pea has grown on cotton spread over water; 
trees draw in water at roots, leaves, and even bark; hence forests and 
new countries are more damp than old countries and old fields; hence 
the folly and wantonly cutting down forests, especially between a dwell- 
ing house and a river, or mill pond. Air is another principal ingredient, 
witness the chesnut tree, house leek, and pea. A pea is one third fixed 
air; hence see the wisdom and justice of God in equalising soils, by 
preparing plants to live in all places and to feed on all elements for 
many grow in the water. From salts (perhaps alkali in the rays) is 
attracted a green oily substance, for plants, without sunbeams, will 
grow but not be green. Some deny salts to be an ingredient, because 
not always in the soil, but they are in the plant, and may be extracted 
from air. On the whole, water and air are the principal parts. 

Q 4. How are plants prepared to draw in their proper food in any 
soil ? 

The answer is, by both roots and leaves. ist. By roots. These are— 
first. Side roots or fibrous, like small threads, which shoot along the 
surface to bind a soil too loose. Of this kind are the pine and hickory, 
wheat, and white clover. second. Wedge or tap-roots, to open a soil 
too stiff. Of this kind are the oak, especially the red oak, red clover, 
and lucerne; these last suit warm climes, their roots shoot down below 
the sun burnt surface; the lucerne strikes its root down near two feet, 
while the white clover crawls along the surface. From this we may 
see, in practice, the use of rotation in crops; and the reason why wheat, 
a binder of the soil, will not grow often in the same place, and also why 
the potatoe will not grow in a hard bound clay soil, without deep and 
frequent ploughings. 

2d. Plants are, by leaves, fitted to draw in food from both water and 
air: in pine and cedar, that perspire little, are small leaves, leguminous 
plants, or the pulse kind, as the pea and bean, have broad leaves; the 
coiniferous or stem kind have less; the pea, one third fixed air, has a 
broader leaf than a wheat, in which there is but little fixed air—the 
size, the number, and the pores of leaves, are large or less, as the plant 
does or does not feed on air. Another proof this of the equality of 
countries, and a direction in practice to give a free circulation of air, 
especially to these vegetables that feed most upon it. 

Q 5. What way to propogate a plant, waving the question about 
equivocal generation ; or can a plant be produced without a parent-plant ? 

The answer is, by roots; slips, succours, and especially by seed. 
Here are several things: the preparation of the seed; the time of year 
for sowing, planting, or transplanting, the time when the plant will 
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come to perfection; and the time when it must be sewn again. These 
are all reasons to be known, in order to direct the practice. 

Nature has so refined the seed, that some will pass through animals, 
and preserve vitality thirty years—for others that are more pulpous 
and perishable, or more used for food, nature has prepared slips, as in 
the strawberry, the grapes, currants, and some others. When a plant 
blossoms the leaves grow no more, but all the juices are directed to the 
seed—hence we may know the proper time of cutting grass for hay. 

The proper season for planting or sowing is when the fruit breaks its 
stalk or stem, and falls ripe to the ground. This is a dictate of nature, 
and will apply to all kinds of trees, to wheat, corn, and even flax and 
oats: though art has here perverted nature, and, by too much indul- 
gence, rendered her impatient of the cold; but nature is pliant, and by 
varying the time from year to year, we may enjoy the fruit of any 
plant at any season, early or late. The time of transplanting is when 
the sap begins first to be attracted—this, in common is in February or 
March. In evergreens, as the pine and cedar, there is a constant slow 
motion of the juices, but the greatest flow is not till May, which is the 
proper time to remove them. 

The evergreen loses nothing; the oak drops its leaves yearly, and 
arrives at perfection in its 100th year; the age may be known by the 
size, and the number of rings or circles seen around the center, when 
sawed or cut through; there are, besides these, straight lines, that shoot 
from the bottom to the sap—they are either intended as a filmy bandage 
to the trunk or to convey sap from the surface to the centre, perhaps 
both. Some, as wheat and corn, die annually, both top and root. Red 
clover preserves its roots two years, yellow and white clover six years, 
and lucerne twelve—hence plants are called annual, biennial, &. 
What folly then to expect a crop of red clover cut in the blossom! you 
may as well expect a second crop of corn or wheat from the old corn 
stalks, or roots of the stubble—and yet some farmers do expect it, and 
complain that clover will not continue to grow on their farms. The 
same thing may be said of timothy, though I do not know how long it 
will grow from one seed. 

Q 6. The last question is, what are the best manures? 

Answer—Whatever in nature and art will hold the surface in the 
best state to admit and retain water and air. Manures are natural or 
artificial; this does not distinguish their nature, but the mode of their 
conveyance. Natural manures are dews, frosts, rain, snow, steams from 
chimneys dunghills, voleanoes of nitre or cther materials, burning 
mounts, burning woods, or stagnant water. With all these the air is 
impregnated and the soil should, early in autumn be cast up in rough 
ridges, in order to receive and retain them. 

Artificial manures are laid on by hand; they are bark of trees full 
of nitre from long exposure to air; black mud from low lands (a kind 
of manure that will yet be much in use is [in] the western parts of 
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North Carolina) moss, a vegetable prepared by nature for the sea 
board; it absorbs water exceedingly, and before an hundred years more 
will be ploughed down by the planters to retain water in that loose and 
sandy soil. 

Manures are, with regard to their nature, divided into those that 
dissolve and putrify, and those that resist putrefaction. The most com- 
mon manure is dung formed of putrescent vegetables or animals. Putre- 
faction has three stages, which the farmer may see by cutting down a 
plant—first, its juices turn sweet and insects gather on it; second, it 
becomes sour as wine; third, putrefactive—when the parts are so dis- 
solved and attenuated that they begin to fly off into air. The last stage 
is the proper one for casting on or, if the soil be stiff, for ploughing 
down manure.—Here is the wisdom of Heaven in turning noisome ex- 
halations into rich manures, and those again into the finest vegetables, 
and this in a continual round. 

The second kind resists putrefaction. These are vegetable, or earthly 
substances, some of whom contain alkali, such as ashes, soot, quick- 
lime, and perhaps the lately celebrated plaister of Paris, which is a com- 
position of lime and the vitriolic acid. Some vegetables are called alka- 
lescent, or contain alkali, such resist putrefaction, as myrrh, camomile, 
onions, and wormwood. 

The last kind of manures are not supposed to dissolve or attenuate 
into parts so small as to enter into the small mouths of the vessels of 
plants; they are called forcing manures, perhaps because they operate 
as a stimulus, kill insects, promote the digestion of plants, force open 
the soil to admit water, preserve it in a proper state to retain water, 
and press forward the proper food into the mouths of the vessels pre- 
pared to receive it. 

Thus for the theory, in which is contained the essence of some large 
volumes. The writer will leave the farmers a few months to consider 
and digest it, and to make practical deductions. This will prepare them 
for receiving his own, which, together with some rules for carrying them 
into execution, will in due time, as he hopes, be given to the public. 

For the present, he concludes with observing—That agriculture is 
the first of sciences, and will lead the mind, by an easy process to 
arithmetic, geometry, &c. quite down to civil government, the final 
object of all human knowledge. In practice, agriculture requires a 
little philosophy; but in theory it admits the most profound researches. 
“Tt exercises and enlarges the mind—not so hunting, angling, or fowling. 
It forms the patriot, by uniting the private interest with the good of 
the nation.”* It leads to religion and good morals, by enabling us to 





NOTD. *See Gentleman Farmer. 





be just and charitable, and to support the public worship of God. It 
complies with a religions command, and answers the original intention 
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of Heaven; which was at first to keep and dress the garden, and after- 
wards to till the ground. 
The man who, with these views, encourages agriculture, may humbly 


presume to subscribe himself, 
The RELIGIOUS PATRIOT. 


ESSAY COTTON CULTIVATION® 


As Cotton has become a considerable object of culture in this country, 
it is with pleasure we publish the following sketches on that sub- 
ject, being the observation of an eminent planter in Georgia, having 
little doubt the unexperienced planter will not materially err by 
following his directions. 

SOIL. 


The cotton plant comes to perfection best in a rich dry soil, but near 
the sea shore; the land that bears the live oak in general is low, but 
strong and durable; on such ground, when well drained, the plant yields 
abundantly; independent of substantial ditches, it is necessary, at the 
distance of every half acre, to have small drains, about 18 inches broad, 
and 12 in depth, connected with the ditches, the earth to be removed 
from the ditches, as well as drains, so as not to obstruct the water from 
running in. 

PLANTING. 

From experience the cotton is found to do best on ridges, in the dis- 
tance from each other the planter must be governed by the strength of 
the ground : if new and strong soil, at least five feet apart; the ridges with 
the hoe ought to be made by first forming a list of the trash, and upper 
earth, then cover it, and made rather flat than pointed; with the 
plough two furrows thrown towards each other, afterwards dressed 
with the hoe in the manner mentioned. In new ground, not strong, as 
well as old field, it should be turned up, and the earlier the better, that 
the clods may be meliorated by the frost, and the distance of the ridges 
not to exceed four feet—in new and strong soil, the planting on the 
ridges should not be less than three feet, and planted lengthways, that 
the plants should be from each other ten or twelve inches, when thinned 
out. In ground not strong, two feet, & plant across the ridge; two 
bushels of seed will plant an acre. 


To prepare a field that has been the previous 
year under Cotton. 


In the winter after you have destroyed the old stock, draw down 
with the hoe from the ridges to make a lift in the center of the hollow. 
Let it remain in that state until the time approaches for planting, then 


* The Wilmington Gazette, Oct. 10, 1799. 
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cover it with earth from the old bed, and when gone over in that way, a 
third part of what is intended to be planted, commence your first plant- 
ing, follow on, and make three divisions. Where the cotton has grown 
very luxuriant, it is of advantage not to interfere with the soil, but to 
plant on the old ridge—When the plough is used, two furrows from the 
sides of the ridge should be thrown towards each other in the hollow, 
and afterwards drest with the hoe, in the manner above mentioned. 


The TIME of PLANTING. 


The Cotton plant may be ranked with the plants of the tender kind; 
in an early stage, the least impression from cold, heat or air, in its tap 
root state, and for some time after it has issued its lateral roots, will 
either destroy, or throw it back for several weeks, therefore it requires 
the principles of vegetation to be well established before you venture 
to put the seed in the ground, and the proper time for planting from 
the experience of years, is from about the middle of March, to the 
first week in April, not earlier nor later if possible. The observation is 
confined to the district or country from the sea board near the city of 
Savannah, to one hundred and twenty-eight miles partly northwest. 
There is little or no advantage in the seasons, as it respects the Cotton 
plant, between low and up country. In the spring it appears, if any 
thing, that the up country has the advantage—it suffers no injury 
from the violent lashing easterly winds that commence in the low 
country about the latter end of March, and often continue through 
the greater part of April; that wind seldom fails to blight, and at times 
totally destroys the plant, so as to occasion replanting late in April. In 
the fall of the year, vegetation is preserved longer in the low country 
than it is in the upper, from the vapour in low countries, and particu- 
larly near the sea, that shelter vegetation. But for two years past, the 
low country has derived no advantage from that circumstance; the frost 
has affected them with abrupt violence, so as in appearance to shew 
even the large pod, the shell not being gradually hardened by the 
regular approach of co[l]d, and destroy it altogether. In the up 
country such pods the hard frost open, and cotton is gathered from 
them. 


THINNING. 


This is the part of the culture of cotton, that has not been much 
attended to, though of considerable advantage to the early yielding of 
the plant; in general it is left in the hole or trench as thick as it can 
stand, in a spindling state, until it is far advanced into the indented 
leaf, and when at last thinned out, the planter runs nearly as great a 
risque in losing the plant in its feeble situation, by exposing it to the 
air, as he would by thinning to two plants, when it has but four leaves, 
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that is to say, the two seed and the two single pointed leaves; and 
when planted within the time mentioned, it will have progressed to that 
stage, by the first or middle of May, if not farther advanced, which is 
the time it should be thinned out. By early thinning that plant gets 
firmly established, and shoots forth the stock leaf and bearing branch, 
weeks before the crouded cotton. 


TOPPING. 


In the month of September, when the plant has nearly arrived to its 
utmost height, and the circulation of the juices dilatory, you may top 
with safety; it is of some advantage for the shoots that protrude between 
the stock leaf and bearing branch which are properly called suckers, 
never extend after that period to do an injury—In the month of July, to 
top and sucker at the same time, is of vast advantage; it will make the 
plant on a moderate calculation, yield double of what it otherwise 
would have done, and bring it early to perfection. It is a late discovery; 
the method is as follows: with a pointed knife made sharp, take off 
from six to eight inches of the top, at the same time cut off the sucker, 
or its eye and the stock leaf, (which are always to be found near the 
bearing branch) from top to bottom; by depriving the stock of its 
leaves it admits the sun and air to the roots of the plant—By topping 
and suckering you at once check the plant from running into wood, and 
throw the whole strength of the sap into its natural channel, the bear- 
ing branch and occasions it to put forth side shoots, and the whole in a 
short time gets filled with forms for the blossoms, and loads itself heavily 
with pod, which from the particular manner of its construction, is capa- 
ble of bearing. To serve an extensive field [in] that way, but in such 
fields there are spots that produce the plant too luxuriant to be pro- 
ductive; those parts can be done as I have mentioned. 


GATHERING. 


The gatherers should have small light bags hanging from the should- 
ers, to put the cotton in as they take it from the pod; and at convenient 
distances, large coarse cloths spread to empty the cotton on when the 
bag is filled; so that it may be spread and exposed to the sun as much 
as possible: they ought not to intrude on the half opened pod, nor 
break the shell from the stock with the cotton in; but take the cotton 
from the shell leaving it on the stock, so as to keep the cotton clear of 
dry leaves. The cotton before it is thrown in bulk, should be put on a 
scaffold for one or two days, and frequently turned ; to suffer it to remain 
any considerable length of time exposed to the weather, though it may 
whiten, yet injures its strength, which is essential to be preserved. 
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GINNING. 
The great article of labour. 


Gins that expel the seed by rollers, do not injure the staple, and ought 
to be preferred; an active half grown person with common bridle gin, 
and a small share of practice, will clean out twenty weight in a short 
winter’s day, if the weather is dry; if not, there ought to be places in or 
near the gin house, to dry the cotton by fire. No great pains is requisite 
in forming the roller; they are in common made of white, red or water 
oak, but the heart of pine answers equally as well, if not better. Eves, 
cylinder gin, worked by water, performs admirably well. 


BAGGING. 


This part of the business of cotton is pretty well understood; it is 
only necessary to mention that wetting the bag while packing, is repro- 
bated; as in some instances it has proved injurious to the cotton, and 
does not tend, in any great degree, to make the bag receive more than 
in its dry state. 

A cotton field should be kept clean; too frequent drawing up the earth 
to the roots of the plant is hurtful, though much practiced. 

It will readily be discovered that these observations are solely confined 
to the culture of the black seed cotton, such as is cultivated on the sea- 
island, and which has lately been raised to perfection in the back 
country, after the manner described, yielding as much as in common it 
is found to do on those islands; the staple and texture of equal goodness, 
and the highest price given this year, for the best sea-island cotton was 
obtained. 

If so valuable an article of cultivation, can be introduced throughout 
this and the adjoining state, is certainly will be of no small moment; 
it has been said, and the authority not to be questioned, this species of 
cotton is equal, if not superior, to the best that is sent to the European 
market from any other part of the world. 





The petition of the inhabitants of Rowan and Orange counties and 
the notes of the Council Journal of 1768 were suggested for publica- 
tion by Mr. W. H. Bason of Raleigh, N. C. The petition which has 
never been published was among the legislative papers. It petitioned 
for tax relief and related the economic distress of the inhabitants 
of these counties. 

The notes of the Council Journal were in the collection of the 
Council Journals and have been only partly published. 
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PETITION TO THE HOUSE OF REPRESENTATIVES‘ 


TO THE WORSHIPFUL HOUSE OF REPRESENTATIVES OF 
NORTH CAROLINA— 


The Humble Petition of us y® subscribers Inhabitants of the County 
of Roann and Orange, true and lawful subjects of his Majesty King 
George, the Third Whom God long Preserve Humbly sheweth ; 

That your Poor Petitioners having been Continually Squez’d and 
oppressed by our Publick Officers both with Regard to their fees as also 
in the Laying on of Taxes as well as in Collecting together with Iniqui- 
tious Appropriations, and Wrong Applications, of the same; & being 
Grieved thus to have our substance torn from us, and no ends nor 
Bounds were Like to be set to such Illegal practices we applied to our 
public officers to give some satisfaction on the several Heads which 
they Repeatedly denied, us, We still remain in doubt as to the Exorbi- 
tant Demands of the Officers uppon a, Petition to his Excellency® 
thanks to his Clemency, by Order of M™ Attorney General,’ and through 
his spirited Behavour and upright Conduct, in Conjunction with y* 
Honourable Judges we hope a stop will be put to such cruel Oppres- 
sions So yt, we shall not trouble your Worships on that score with 
Regard to the Taxes we Humbly supplicate your Worships to take 
under your serious Consideration, we labour under Extreem hard- 
ships about our Levies, Money is very scarce hardly any to be had 
would we Purchase it at ten times its Value & we exceeding Poor & 
lie at a great distance from Trade which renders it almost Impossible 
to gain sustenance by our Utmost Endeavour, for Gods sake Gentlemen, 
be not Negligent or unconsern’d in an affair of Such Importance, on 
your Breath depends the Ruin or Prosperity of Thousands of poor 
Families, and tho to Gentlemen Rowling in affluence, a few shillings 
p’. Man, may seem triffling yet to Poor People who must have their Bed 
and Bedcloaths yea their Wives Petticoats taken and sold to Defray, 
how Tremendious judge y* must be the Consequence, an only Horse, to 
raise Bread or an Only Cow, to give Milk to an helpless Family by 
Which in a Great Measure are Otherwise supported seized and sold 
and Kept for a single Levy, no Part being ever Return’d, Pardon us 
therefore dear Gentlemen we Humbly beg to take into your serious 
Consideration, y® Present state of the sinking fund, We Humbly con- 
ceive y*. several sums Prock, must be sunk long since; we may indeed 
be out of Reckoning, we Humbly Conceive is not fair, but be it as it 
Will four shillings is Rigourously demanded of us in Justice; there- 


‘ islative Papers, 1768, in the archives of the North Carolina Historical Commission. 
* William Tryon, governor of North Carolina, 1765-1771. 
* Thomas McGuire, atcorney-general of North Carolina, 1767- . . . 





Historicat Notes 343 


fore dear Gentlemen to your selves, to your Country, and in Pity to 
your Poor Petitioners do not let it stand any Longer to Drink up the 
Blood, and Vitals, of the Poor Distressed We Humbly Begg of your 
Worships, to take it into your serious Considerations the sums given to 
Erect a Publick Edifice it is a Pitiful Consideration to us poor Wretches 
to think where or how we shall Raise our Parts, of the sd, sums Designed 
for that Purpose Good God Gentlemen What will become of us when 
these Demands come against Paper Money we have none Gold or silver 
we can Parchase none the Contingencies of Government Must be Paid, 
and which we are Willing to Pay, tho if we sell our Beds from under 
us and in this time of Distress it is much as we can support our selves 
under, if therefore the Law for [th]at Purpose can be happily Repealed 
how would we Catt for joy how would We adore the Hands that gave 
the Blessing may the God of Heaven Inspire you with sentiments to 
that Purpose we Humbly Begg you would Consider the Laws as they 
now stand, Recovery of small Debts your own good sence will point 
out to you, the hardships we Labour under by attending Courts of 
justice at great Distance for small Triffles, or be forced to part with 
our small substance wrong, You can not but observe how Ruinous the 
Law as it now stands must be to the Poor but as an Honest good judge 
or Magistrate better even with a bad Cause than a Corupt one will do 
with the Best fram’d Laws on Earth we humbly Begg you would be 
pleas’d to Use your Influence with our Worthy-Virtuous, Governor, to 
discontinue from time to Time such Officers as would be found to be y* 
Bane of Society and Pest in the Common Wealth, at the same time to 
Encourage the Poor, and Despis’d & to stand for them, This would 
Cause Joy and Gladness, to spring from every Heart, this would Cause 
Labour and Industry to prevail over Murmuring Discontents this 
would Raise your poor Petitioners from an Indigent Heartless to a 
flourishing, Opulent and Hoping People otherwise Charge and dis- 
satisfaction and Melancholy must Prevail over such as Remain and 
Numbers, must Desert the Province, and seek elsewhere an Asylum 
from Tyranny and Oppression, 

To CONCLUDE We leave it to you we Confide in you, in your great 
Wisdom to frame to pass such Act, or Acts, as shall be Conducive to 
the welbeing of a whole People over Whose welfare y* are plac’d as 
Guardian, in your Care, Candure, Vigilence, it now Depends, now, 
whether we shall be made Happy or Miserable, Save us, Save us, from 
Inevitable Destruction for the Lords sake Gentlemen Exert your selves 
this once in our favour and your Petitioners as in Duty Bound shall 
ever Pray 

The Gentlemen who are Inclinable to sign those Petitions are De- 
sired to subscribe two Petitions or Different Papers because two peti- 
tions must go down to y® Assembly one by our own Representatives 
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and the other by a Person chosen the Petition and subscription to be 
sent to Christopher Nation by y® 22nd of this Instant because the 
Assembly sits y* 3d of November October y® 7th 1768 


Elisha Owins Mathias Prok Philip Williams 
Richard Bartleson James Williams Edward Williams 
Thomas Stockstil Aquilla Felps Samuel Williams 
George troat Anderson Smith John felps 

Jacob felker Sibeyley baker abner baker 
James Arrowood obediah baker Edward Williams 
George Admire James Williams Senr 

Michael Leel Samuel Williams 

Wm: Morgan Sen 

Wm Morgan J™ 

Francis Taylor 

Samuel Busy 

Benjamin Taylor 

William Hattocks 

Benjamin Barns 

William Lewis 


ROUGH NOTES OF THE COUNCIL JOURNAL’ 


At® a Council held at Newbern the 5“ day of Decem’. 1768 
Present 
His Excellency the Gov". 
James Hasel William Dry 
The John Rutherfurd Rob‘. Palmer 


Hon?* Lewis H. DeRosset and 
John Sampson Benj". Heron® 


Esq". 


? Council Journals, 1745-1771, » in Ge entire of the Bath O Carolina Historical Commission. 

* It is evident that the clerk of the council made notes of the proceedings in the council meetings 
putes Bee Semeeibes She Senatnees te cupther veiness Set 5 pematent pecan. Such was the case 
LF. af FY the council as both records are preserved in the North Carolina Historical 
Commission, and i is particular instance the rough notes and the permanent records do not entirely 

. In other words the document reproduced here did not a as Sa Cho permanent seeees 
kane of cena ie ue ea This document, he: etofore yoy ee 
was marked out by pen strokes across the 
yall. Tn geet t records. This unpu mat 

Seeneien aoe on inbasadion of burp expe on ates ete 

* The —— included between the beginning of “At” in the first sentence and ending at the su- 
Nok we OP reference, was in both records and was printed in the Colonial Records of 

orth Carolina Vol. VII, p. 875. ‘There were some differences in the spelling of the words in the two 
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His Excellency laid before the Board the following Resolve 
of both Houses of assembly Viz 


Monday the 5". of Decem". 1768 


In the Assembly 

Resolved 

That it is the opinion of this House that the Tax of One 
Shilling p". Poll for sinking the £12,000 granted in the Year 
1760— and the Tax of two Shillings p’. Poll for sinking the 
£20,000 granted in the year 1761 have had their Effect and 
ought not henceforth to be Collected 

5™ Decem"™. 1768 

John Harvey Spak 

By Order W™. Herritage Clk 


5™ Decem’. 1768 In the upper House Read & Concurred 
with— Jam*. Hasell P. C 
By Order 
J: Burgwin Clk 


And desired M*. President wou’d give the Reason’s, why the 
Council entertaind the opinion that the Taxes laid for sinking 
the Sums in the above mention’d Resolve had had their Effect— 

M’. President declared—That the majority of the upper 
House were of opinion that the said Taxes had had their 
Effect— 

The governor desired M". President wou’d inform Him who 
were the gent". that were the majority—And He Answer’d— 


Th John Rutherfurd 
Hon” John Sampson Esq". 


William Dry 


His Excellency then desired that those Gentlemen wou’d 
give their Reason’s required above from M’*. President when 
the said Gentlemen Requested Leave till to Morrow Morning 
to give in their Answers— 

Then his Excellency required the Opinion of this Board, 
whether He shou’d give his assent to the passing the before 
mention’d Resolve—It is the opinion of the Majority of this 
Board, that his Excellency ought not to Assent thereto untill 
such time as a state of those Funds have been laid before Him 


His Excellency inform’d this Board that the Business of the Present 
Session’s of Assembly being concluded, He proposed to Prorogue the 
General Assembly to the 1** day of June, 1769, and desired the opinion 
of this Board thereon— 
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It is the unanimous opinion of this Board that the General Assembly 
be Prorogued accordingly, and that a Proclamation Issue to notify the 
same in the following words*® & 


At a Council held at Newbern the 6 day of Decem'. 1768— 


Present 


His Excellency the Governor 


James Hasel Will™. Dry 
John Rutherfurd Rob‘. Palmer 
Lewis De Rosset Benj". Heron Esq". 
John Sampson & 
Sam‘. Strudwick™ 


Mr’. Rutherfurd produced to this Board a Paper containing 
the answer of the Gent". of the council agreeable to the order 
of yesterday to wit— 

It being as unconstitutional as unprecedented for a Gov". 
to demand of the Council the Reason’s for their conduct in 
their Legislative capacity, we were extremely surprised that 
your Excellency should Invade the Rights & Priviledges of 


the upper House in the Present Instance— 

We Declare it as Our Opinion’s that we could not without 
Betraying the Honour & Dignity of our House have given 
your Excellency that satisfaction, But as Our Advice to you in 
council was to give your Assent to the Resolve, We shall give 
Our Reasons for such our advice Viz— 

That for sometime past the People have been very Uneasy 
under the heavy Taxes they are Obliged to pay, many have 
insisted those Taxes ought to cease, because the Acts imposing 
them have had their Effect; The Insurgants in particular 
made this one article of their Complaints; and by an Estimate 
laid before us by a Gentleman of the Assembly by their Orders 
(a Coppy of which is annex’d) it appear’d that the Publick 

The material included between the words ‘His Excellency informed this Board” ete., and ending 
at the superior figure citing this reference, was in both records and was printed in the Colonial Records 
of North Carolina, Vol. VII, p. 875. The proclamation which was not included in the volume of cough 


notes, was in the volume made for a permanent record, and is published in the Colenial Records of 
North Carolina, Vol. VII, p. 876. The proclamation follows: 


North Carolina 

By His Exceliency William Tryon Esq. &c. 
A Proclamation. 

Whereas the Business of this Present Session of Aewenbly is now finished I have thought proper 
by and with the advice of His yp Council to issue this my proclamation hereby proroguing 
the said Assembly till the first day of June 1769, then to meet at New Bern for the dispatch of Public 


Business 
Given under ny hand &c. 


Colonial Records of North Carolina, Vol. VII, p. 876. 


(Signed) Wm. Tryon 


u This name was stricken out in the record. 
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had pay’d much more than wou’d Redeem the different Emis- 
sions of money, and consequently the Acts imposing them 
ought to cease, but for fear there shou’d have been a mistake 
in the Estimate, the Resolve went no farther than the two Taxes 
therein mention’d, and left remaining to be collected a Tax 
of one Shilling p’. Poll, and Four pence p*. gallon Duty on 
Spiritous Liquors untouch’d, that if there shou’d be any De- 
ficiency it might be made up by that Tax— 

Those undoubted Facts added to our wishes of preventing 
the Disturbances in this Province for increasing, and releaving 
the People from an unjust Burthen too grievious for them to 
bear in their present Distress’d Circumstances, were the 
Reason that induced us to advise your Excellency to assent to 
the Resolve—It wou’d have been happy for the whole Province 
if the assembly had explain’d their Reason’s for such a Resolve 
in such a manner as to have induced your Excellency to have 
given your assent thereto, and prevented the consequences, 
we are affraid will attend the Rejecting of it 


Newbern 6 Decem’. 1768 
John Rutherfurd 
John Sampson 
Will™. Dry 


1** Grant in 1748 to be Sunk by a Tax of 1/ p*..) 
Poll to commence immediately ) 21,350 
24 D*. in 1754 to be Sunk by 1/ p*. Poll a ) 
d° 4%, a gallon Duty on Liquors commencing ) 40,000 
in 1755 
3? D*. in 1760 to be sunk by a Tax of 1/ to 
commence in 1763 12,000 
4 D°. in 1761 to be Sunk by a Tax of 2/ to com- 
mence in 1764 20,000 


£93,350 
Money collected in the Sinking Fund Tax ) 
of 1°/commencing 1748—20 years on 40,000 ) 40,000 
Taxables ) 


Duty on Liquors for 13 years 26,000 
Tax of 1°/ commencing 1763—5 years 10,000 
D°. of 2/ commencing 1764 16,000 
To be Raised 1768 

1/ p*. Poll Tax 2,000 
Duty on Liquors at least 2,500 


£96,500 
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By the above Estimate is only reckon’d 40,000 Taxables— 
it is however believed there is 50,000 Taxables—so that the 
whole Currency by this calculation will be Sunk in 1768 
supposing it shou’d not, the Remaining Taxes of £4,500 p’. 
Annum will surely be enough— 

To which his Excellency made the following answer— 


Gentlemen 

As you charge me with having invaded your Rights & 
Priviledges in your Legislative capacity, I shall submit to his 
majesty the Propriety of your conduct and mine in the above 


Instance 

His Excellency ask’d M'. President if any of the Gentlemen 
now at the Board were absent at the Time of concurring with 
the above Resolve—answer’d—That M*. Palmer was not then 
Present.— 


TWO DOCUMENTS ON THE BATTLE OF KINGS 
MOUNTAIN 


Contributed by Ranpotpx G. Apams, 
Director of the Wm. L. Clements Library 


Since 1881, when Lyman C. Draper wrote a six hundred page 
book on the Battle of King’s Mountain, there has not been much 
* any one could say on the subject. In 1929 the Wisconsin Historical 
Society did publish an equally bulky volume, A Calendar of the 
Tennessee and King’s Mountain Papers from the Draper Collection 
of Manuscripts, but it is mainly a list of manuscripts which were 
available to Draper, because he made the collection. The substance 
of the story of King’s Mountain is this: In the autumn of 1780 
Major Patrick Ferguson, in command of an expedition from Corn- 
wallis’ British army, made a foray into western North Carolina. On 
September 30, he learned that the “mountain men” were up and 
after him. He so notified Cornwallis and beat a hasty retreat toward 
the British headquarters at Charlotte. On the afternoon of the 6th 
of October he reached a point within six miles of King’s Mountain, 
whence he sent another frantic letter to Cornwallis. That night 
Ferguson camped on top of King’s Mountain. The next day, seeing 
he was about to be attacked, Ferguson wrote once more to Cornwallis, 
but his messenger was captured by the Americans as he reached the 
foot of the Mountain. In the afternoon of the 7th, the Americans 
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overwhelmed Ferguson, killed him and a large part of his force, 
and captured the rest. 

In 1926 the long lost Headquarters Papers of the British Army 
in the American Revolution, Sir Henry Clinton’s Papers, were dis- 
covered, and were purchased by Mr. William L. Clements for his 
Library at the University of Michigan. Among them were found 
two documents of considerable interest relating to the Battle of King’s 
Mountain. One is a letter written by Major Ferguson, just after he 
reached King’s Mountain, on the 6th. This letter is addressed to 
“Major Tenpenny, at Col. Edgehill, near Little River, Saluda.” 
Lorenzo Sabine, in his Biographical Sketches of Loyalists of the 
American Revolution (Boston, 1864) records that “Robert Tim- 
pany” was Major in the Third Battalion of New Jersey (tory) Vol- 
unteers, and that he would have arrived to reinforce Ferguson, had 
he not been ordered to halt. The “two Kings of Brentford” (infra) 
refers to two characters in George Villiers’ play, “The Rehearsal” 
(1671), which was being played at the Drury Lane in London as late 
as the last time Ferguson was in England. 


King Mountain 
Octr. 6. 1780 
Dr. Tenpenny. 

I am very sorry to hear of your Sickness: however I hope on every 
acct. it will not last long —Between you & I, there has been an inunda- 
tion of Barbarians, rather larger than expected, joind (by repeated 
intelligence) to Sumpter, Macdowal, Hampton, Cleveland. Brevard & 
Graham. they give themselves out for 3800 men.—In fact they are 
not above half that number, at least without Sumpter. We are inferior 
in number but as to quality—but we must not praise ourselves.—I did 
not think it necessary to stake our young Militia to an over match 
without Orders—but with the advantages of Arms, our People and the 
four Officers from Cruger. I should have thought myself justifiable in 
committing myself, had I not expected reinforcements. 

The word is said—presto you will hear of a scramble, till when you 
need not bring forward our commoditys. 

Yours most sincerely 
Pat: Ferguson 


Here we are Kings of King Mountain—altho there is indeed another 
throne or ridge opposite to us where Genl. Sumpter and your humble 
servant may like the two kings of Brentford reign vis-a-vis in day 
Light—but at night war shines [ ?] 
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The other document is the section of Sir Henry Clinton’s bulky 
manuscript apologia, his An Historical Detail of Seven Years Cam- 
patgns in North America from 1775 to 1782, which was found in 
three manuscript volumes in the Clinton Papers. It clearly reveals 
Clinton’s view of the Battle of King’s Mountain as one of the really 
decisive conflicts of the war. 


From the Clinton History 
Vol. 2, part 2 
ch. 4, 1780 

“It was therefore the Middle of September before Lord Cornwallis 
began his proposed March; and His Lordship soon after reached Char- 
lotteburg, where it was his Intention to halt until the Sick he had left 
behind should be able to join him; having some time before detached 
Major Ferguson into Tryon County with the small remains of his own 
Corps & a few hundred of the Ninety Six Militia, “to keep alive the 
Spirits of the King Friends in North Carolina & prevent their being 
damped by the slowness of his Motions.” This leads me of course to 
mention an Event which was immediately productive of the worst Con- 
sequences to the Kings Affairs in South Carolina, and unhappily 
proved the first Link of a Chain of Evils that followed each other in 
regular Sucession until they at last ended in the total Loss of America. 
That Noble General had been very early of opinion that the South 
Carolina Militia had not sufficient Confidence in themselves to be 
trusted without regular Troops. And indeed several of the Militia 
Corps that were raised in the frontier [,] He seemed to think[,] had 
given such repeated Proofs of Cowardice or Treachery that no reliance 
could be placed on them. His Lordship had moreover informed me in 
one of his Letters [dated August 29, 1780]** “that tho’ Major Fer- 
guson told him he could depend upon a Corps of Militia he had with 
him for doing their Duty and fighting well, he was sorry to say that 
his own Experience as well as that of every other Officer was totally 
against him’’** 





**Extract from Lord Cornwallis Letter to Sir H. Clinton dated Septr. 22, 
1780. “As I have found the Militia fail so totally when put to the Trial in 
this Province, J am determined to try the Provincial Corps alone in the next.” 
(Clinton footnote] 





We shall consequently be surprised to find his Lordship (notwith- 
standing the decided opinions he had just given to the Minister & me 
on this subject) immediately detached this very Major Ferguson with 
this very Corps into Tryon County to the west of such a river as the 
Catawba at a very considerable distance from his Army, and there 


18 This date is a footnote in the manuscript. 
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leaving them for several Weeks without making the smallest move to 
sustain them. The Result was that a Body of Mountaineers from the 
back settlements, being encouraged by the extreme Distance and large 
Branches of that impracticable River which lay between Lord Corn- 
wallis Post at Charlottetown and this devoted detachment, pursued 
rapidly on horseback, and coming up with it on Kings Mountain so 
overpowered it by Numbers, that after a sharp Contest (in which that 
valuable Officer & several of his Men lost their lives) they carried off 
the whole party, with about 1400 Stand of small Arms—an Article 
they then very much wanted, & which was beginning to grow extremely 
searce with us, owing chiefly to the armys wanton destruction of them 
after the Battle of Camden. 

It does not appear how early Lord Cornwallis was informed of the 
Danger with which Major Ferguson was threatened: but the Extracts of 
intercepted Letters* in the Notes seem to imply he had sent his Lordship 





*Extracts from two intercepted letters published by the Enemy. Lord 
Cornwallis to Major Ferguson Wacsaw Septr. 23d. “I have just received 
yours of the 19th. I heard a report that a Major Davie, who commanded a 
Corps of about 80 Horse Militia had marched against you. As soon as I have 
consumed the Provisions in this Settlement I shall march with as much 
expedition as possible to Cross Creek.” 

Major Ferguson to Lord Cornwallis without date. “A doubt does not 
remain in regard to the Intelligence I sent your Lordship. They are since 
joined by Clarke & Sumpter. I am on my March towards you by a road 
leading from Cherokee Ford north of Kings Mountain. Three or four Hun- 
dred good Soldiers, part Dragoons, would finish the Business. Something must 
be done soon.”” [Clinton footnote] 





Notice of it some days before his Misfortune. Yet on the Other hand 
it is presumable from Lt. Col. Tarleton’s not being detached to sustain 
him before the 10th. of October,** that either his Lordship did not 





**[Clinton footnote] Extract from Lieut. Colo. Tarletons History. “On the 
10 of October, Earl Cornwallis gave orders . . . belonging to public De- 
partments” Vide Tarletons Hist. Page 6] 





hear of it in time or that he did not look upon it as very serious. 

It is however a matter much to be lamented, that during the whole 
of his Lordship’s Command, he was certainly too apt to risk Detach- 
ments without proper support; which is the more to be wondered at, 
as Lexington, Bennington, Danbury and Trenton, were recent Instances 
which his Lordship could not have forgot without referring to those of 
which every Military History is full. And surely was never the trite 
apothegm that the greatest Events often proceed from little Causes, 
more fatally confirmed than by the present Check, which tho in itself 
confessedly trifling, overset in a Moment all the happy Effects of his 
Lordships glorious Victory at Camden & so encouraged that Spirit of 
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Rebellion in both Carolinas that it never could be afterwards humbled. 
For no sooner had the news of it spread thro the Country than Multi- 
tudes of disaffected flew to arms from all Parts, and menaced every 
British Post on both Frontiers, “carrying Terror even to the Gates of 
Charles Town.” 

When Lord Cornwallis first heard of the Misfortune & the Effect 
it was likely to have on South Carolina he suddenly abandoned the 
Post at Charlottetown and returned with his whole Force to that 
Province. But the Precipitancy with which this retrograde movement 
was made contributed (I fear not a little{)] to make the Revolt more 
general and to increase the Despondency of the Kings Friends; espe- 
cially in North Carolina, where the Loyalists, whom his Lordships 
Presence had encouraged to shew themselves, being exposed to Perse- 
cution and Ruin by his Retreat, threw away for ever after all their 


Confidence of support from the Kings Army.”* 


*Extract of a letter from Colo. Lord Rawdon to Major General Leslie Octo- 


ber 24, 1780 
“A numerous Army now appeared on the Frontier drawn from Nolochucke 
& other Settlements beyond the Mountains, whose very names had been un- 


known to us” [Clinton footnote] 








CULLEN POLLOK DEAD* 


Lately died at Baltimore, Mr. CULLEN POLLOK, a wealthy and 
respectable inhabitant of the town of Edenton. 


WILLIAM BARRY GROVE DEAD" 


DIED 


At Fayetteville, on Monday last, after a few days illness, W™. B. 
Grove, Esq. President of the Branch of the United States Bank lately 
established there, and for many years the Representative of that Dis- 
trict in Congress In Mr. G Fayetteville has lost one of its most influ- 
encial and hospitable citizens—As a testimony of the high respect in 
which the deceased was held by the inhabitants of that town, they have 
resolved to wear a token of mourning for his loss for 30 d[ay]s. 


18 The Rot-Covting Je Journal ar 16, 1795. April 3, 1818. The handbill oduced here 
h-Carolina Gazette, repr giving 
Register Miscellaneo’ archives 


the funeral prosacion fled in Wiliam Barry G Grove Papers, us Collection, in the 





PM inhabitants of Fayetteville, to whom 
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eVonday, March 30, .4818. 


: AT a large Mecting of the Citizens + sree ye convened by Pub- 
lie Notice upon the melaucholy an 
beloved fellow citizen, 


WILLIAM BARRY GROVE, ESQ. 


JO'NN WINSLOW, Esq. Chairman. 
F. W.QVALDO, Secretary. 


death of their eminent and 


The following RESOLUTIONS were unanimously adopted — 


Resotred. ‘Vhat the death of our worhy and lamented fellow-citizen, 
WILLIAM BARKY GROVE, ~~ a public calamity ; and that the 
many virtues were well known, 
while they bow in hambl ion to the will of the supremely good 
and great Ruler of the Universe, will long and seriously deplore big remo- 
val from among them. 
Resolved, That the citizens of Fayettevile will wear black crape on the 
§ left arm for the space of thirty days, as an imperfect memorial of the high 
respect they entertain for the memory of their Friend, and the deep re- 
which they feel for his death. 
Resolved, That all business be suspended in this Town during to-morrow. 
Resolved, ‘That a Committee of seven persons be uppointed to make 
such arrangements in relation to these Ypsolutions as Pp may deem ex- 
tent. 
aon That the Committee be requested to confer with the friends 





EY of the deceased upon the subject of a FUNERAL SERMON, to be de- 


livered oa Sunday next. 
The Committee are, Juha Winslow, Duncan M-Leran, John Feetes. John 
<1. Cameron, Charles Chalmers, John Clark and Larkin Newby, Esquices. 


— OP OMNELENE ELLA 


e The Committee so appointed have made the following arrangement for 
ag the funeral procession of WILLIAM BARRY GROVE, Esc. deceased. 
) OKDER OF PROCESSION. 

Fayetteville Cavalry, 

Ditto. Antillery, 
Ditto ager Light Tafantry, 
asonic Brethren, 
Guaral and Physicians, 
COLPSé. 


Pall Bearers. 


RELA Wives, 
Direetors and Odcers of of rhe United States’ Bank, 


Teachers and Female Department of the Academy, 
Ditto and Male ditto of ditto, 
POLICE OF THE TOWN, 
ee, 


e: Fach department named in the Sregoing arrangement, will meet at 
aq such place think proper, and wil] form (under the direction of 
Commie af wrangt met) i rata te the late Giles casaaes 


vy at half past 9 o'clock A. M. 


, a} saeco the time of the procession un- 
R Boca fem, 
ahi 








BOOK REVIEWS 


A History OF THE PuBLic ScHoots or NortH Caroiina. By M. C. 8. Noble. 
(Chapel Hill: University of North Carolina Press. 1930. Pp. xiii, 463. 


$3.00.) 

By 1860 North Carolina had undoubtedly made more progress in 
public education than any other southern state. Its provision for 
public schools and the work and leadership of State Superintendent 
Calvin Wiley were known far beyond its borders. In more recent 
years the educational progress of the State has again become the 
subject of discussion in educational circles. It is therefore with 
more than usual interest that one reads the history of public educa- 
tion in North Carolina. Heretofore only two attempts have heen 
made to write this history in a connected fashion, except the dis- 
cussions in the large state histories. Professor Noble’s study is thus 
the third history of education in the State. 

The new book is divided into six parts. Part I begins with the 
educational work of the early Episcopal missionaries sent to the 
colony of North Carolina by the British Society for the Propagation 
of the Gospel in Foreign Parts and it continues the story to 1840, 
including the enactment of the first general school law of the State. 
Part II deals with the first decade of the common schools, the period 
before supervision was provided through a state superintendent. Part 
III details the development of the common schools under the leader- 
ship of State Superintendent Wiley from 1852 to 1861. Part IV 
carries the history through the Civil War, Part V is on education 
during Reconstruction, and Part VI sets forth the progress from 
1877 to 1893. The author closes the book with a note stating that he 
is now at work on a history of the public schools “during the period 
1900-1930,” which he hopes to finish at an early day. One wonders 
whether the seven years of storm and stress from 1893 to 1900 are to 
be omitted. 

The story deals almost entirely with the public schools. Private 
schools receive practically no notice and the academies are only briefly 
mentioned. The history of the University of North Carolina, is 
limited to the Reconstruction period, when, under the Constitution, it 
was “held to an inseparable connection with the Free Public School 
System of the State.” 


[ 354] 
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The book has a number of commendable features. It is very read- 
able. The style is excellent and the ideas are clearly expressed. The 
information given follows the sources rather closely and the state- 
ments of fact are accurate. Some material which heretofore has not 
been readily available has been included. 

There are, however, a number of weaknesses in this history. Much 
of it consists of summaries of reports, addresses, statements of leaders, 
and similar sources. The book therefore gives the impression of a 
series of summaries of sources strung along in chronological fashion 
without a coherent independent interpretation. Furthermore, for the 
most part only the obvious sources seem to have been employed. 

The choice of materials is not always judicious. Summaries of the 
educational statements in the messages of the governors to the General 
Assembly form the material of two chapters. Most of these state- 
ments are rather meaningless and insignificant. In fact it is doubtful 
whether the majority of them were little more than mere political 
pronouncements. Some other inconsequential and nonpertinent ma- 
terial is also included. It is surprising to note the omission of the 
services of Joseph Caldwell in the agitation for public education 
during the early thirties. His voice, perhaps more than that of any- 
one else, was heard during those years. 

Adequate attention to the conditioning social and economic factors 
of the movement for public education would have added materially 
to the value of the history. The population, political movements, 
agricultural conditions, sectionalism, wealth, and the ideals of the 
citizens are either barely mentioned or entirely neglected. The move- 
ment for internal improvements before the Civil War receives scant 
attention, although it and the movement for public schools were 
promoted by the same progressive leaders and for similar purposes. 
The struggle for greater democracy in government which culminated 
in the Constitutional Convention of 1835 is entirely overlooked. The 
two occurrences which were the occasion for the enactment of the 
first general school law of North Carolina were the rise of a new 
leadership in political affairs and the distribution of the federal 
surplus revenue, yet these matters receive no clear emphasis. 

An item of very large significance in the public school system of 
North Carolina before the Civil War was the Literary Fund. Some 
of the discussion of this fund is very well done. There is, however, 
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no adequate statement as to the amount of money which the State 
distributed annually from the income of the fund. Furthermore, 
there is no definite analysis of how a very large part of the fund was 
lost. More attention to such details would have made the study more 
useful. 

Many interesting facts are brought out in the part which deals 
with the Reconstruction period. Here again, however, the study 
is not as complete as might be desired. The political background is 
not sufficiently described to make the educational discussions easily 
understandable. 

There is a good statement of the work of the Constitutional Con- 
vention of 1868. Many interesting details are given on the dis- 
cussions which had to do with the educational article. However, no 
reasons are given—perhaps none are to be had—why the long article 
was included in the constitution. No reference is made to that sec- 
tion of the Bill of Rights which declares that “the people have a right 
to the privilege of education, and it is the duty of the State to guard 
and maintain that right.” This section has been quoted frequently 
in judicial decisions. Apparently there was an important reason 
why it was adopted. 

Two very important Supreme Court decisions which affected the 
progress of public education in North Carolina before 1900 are not 
well treated. One of these cases arose in Township Number 3 of 
Craven County. The case is mentioned but no point is made of the 
important fact that the decision made for a county rather than a dis- 
trict or township type of school support and organization. The famous 
Barksdale case is passed over in five lines, yet this mistaken decision 
was clearly a principal cause of educational retardation for more 
than twenty years. 

Other shortcomings of the book are the obvious tendency to preach- 
ments, the length of the history owing to the inclusion of much that 
is significant, and the incomplete footnote citations to sources. 

In spite of the weaknesses of the study the book will be read with 
much profit. Anyone desiring to know the traditions and ideals of the 
public school system of North Carolina may well spend some time 
with Professor Noble’s interesting history. 

L, E. Buaven. 


UNIVERSITY OF CHICAGO. 
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CONSTITUTIONAL DEVELOPMENT IN THE SouTH ATLANTIC StTaTEs, 1776-1860. By 
ae M. Green. (Chapel Hill: University of North Carolina Press. 
1930. $3.00.) 


This book is a valuable contribution to the study of the evolution 
of government in the United States. Those interested in the de- 
velopmental side of constitutional government will welcome the vol- 
ume as an addition to a field in which all too few books have appeared. 
The student of government has not always been lead to understand 
the vital relationship existing between state constitutional growth 
and the whole of political and governmental development in the 
United States. In tracing the movements that lead to the constitu- 
tional changes in the South Atlantic States, Dr. Green has shown 
in an interesting manner how the state constitutions reflect changing 
political ideals and popular demands for participation in government. 

The author introduces his subject with a brief survey of colonial 
politics in which he describes the rise of institutions and practices 
considered fundamental and foundational in the American system of 
government. The discussion of colonial politics is followed by an ac- 
count of the framing of the first state constitution. As may be ex- 
pected, political division appears at the outset in the building of 
the state governments. In Virginia and North Carolina the conten- 
tion was most bitter between liberal and conservative forces. In 
these states, as elsewhere, the conservative forces were at first most 
successful. The author concludes that “the constitutions of the South- 
ern States were not democratic in 1776.” However, they were sufli- 
ciently liberal to provide the way for “the general development of 
popular control in the government.” 

How the aristocratic and democratic forces contended for control 
of the government of the five Southern States under consideration 
constitutes the central theme throughout the book. In addition to 
the economic and social basis of the political division, the geographic 
influence of up country and low country plays a dominant réle in the 
politics during the first half of the nineteenth century. The aggres- 
sive politics of the western part of the states advocated such measures 
as suffrage expansion, public education, and internal improvements. 
During the early part of the century a period of agitation brought 
some results to those contending for a more democratic government, 
but it was during the decade between 1830 and 1840 that a more 
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thoroughgoing revision of the state constitutions was accomplished. 
Some of the most important changes brought about were expansion of 
suffrage, lowering of qualifications for office holding, reduction of the 
size of the legislatures, increase in the power of the executive, and 
reorganization of the judiciary. 

The constitutional reforms accomplished between 1830 and 1840 
did not satisfy popular demands. Their greater significance appears 
to be the bringing about of new conditions that hastened further 
constitutional change. Thus during “the fifties” a reform movement 
brought further liberalization in government. Dr. Green summarizes 
the results of this movement as follows: “The most notable features 
are the extension of suffrage; the abolition of property qualifications 
for voting and office holding; the substitution of popular elections for 
legislative or executive appointment ; the limitations and restrictions 
placed upon legislatures; the adaption of population in a modified 
form as a basis of representation; and the limiting of the tenure of 
office.” The author concludes that the end of this period found the 
state constitutions not only documents of clarity and well-balanced 
organization, but also instruments that had truly come to be “subject 
to public opinion and popular control.” 

A summary chapter tracing the major constitutional trends be- 
tween 1776 and 1860 is a convenient arrangement for reference, but 
otherwise it adds little to the value of the book as it is scarcely 
more than a repetition of the excellent summaries found at the con- 
clusion of the various chapters. 

The book is written in a clear readable style; it has an adequate 
index for general purposes; and a very complete bibliography indi- 


cates the wide variety of sources drawn upon by the author. 
CiarRENcE CuirForp Norton. 


Worrorp COLLEGE, SPARTANBURG, 8S. C. 





SLAVERY AGITATION IN VIRGINIA, 1829-1832. By Theodore M. Whitfield. (Balti- 
more: The Johns Hopkins Press. 1930. Pp. 162. $1.75.) 


In this brief monograph, in 1929 awarded the Mrs. Simon Baruch 
University Prize, the author achieved a degree of success in his 
endeavor “to portray the events and circumstances” that caused Vir- 
ginia, about 1833, to turn abruptly from an anti-slavery attitude to 
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a pro-slavery attitude. To this end the author, in six chapters of some- 
what uniform length, presents “Virgina’s Attitude Toward Slavery, 
1619-1829, The State Constitutional Convention of 1829-1830, The 
High Tide of Anti-slavery Feeling in Virginia, The Slavery Debate 
in the General Assembly, 1831-1832, Debate in the General Assembly 
on the Removal Bill,” and, finally, chapter six dealing with “Re- 
pression” and “Conclusion.” Throughout, use was made of the usual 
well known sources covering this phase and period of Virginia his- 
tory. Important additional sources used were the petitions to the 
Constitutional Convention of 1829-1830 and the General Assemblies 
immediately following the Nat Turner Insurrection. These were ex- 
ploited as never before and with worth while results. But for the 
contribution thus made the present reviewer can find little justifica- 
tion for Dr. Whitfield’s monograph. Others have made better use 
than he did of the debates in the Virginia Constitutional Conven- 
tion of 1829-1830 and of the debates in her General Assemblies im- 
mediately following, and that, too, with reference to the institution 
of Negro slavery. 

In view of the familiarity with this field of Virginia history, as 
set forth in the writings of several historians, there is little excuse 
for carelessness on the part of those who cover the same ground 
and presumably attempt to improve upon the writings and conclusions 
of those who preceded them. Nevertheless, numerous errors, evident 
products of carelessness, crept into this monograph. For example, the 
Charles Mercer, referred to on pages 13, 24, and 38, must be the 
Charles F. Mercer referred to on page 144; Charles J. Faulkner is 
always Charles Faulkner, or simply Faulkner; George W. Summers 
is plain George Summers ; George C. Dromgoole, page 143, is George 
Dromgoole on page 150; and Samuel McDowell Moore, pages 73 and 
126, is Samuel Moore and simply Moore elsewhere when his name 
is not confused with his neighbor James McDowell and when it is 
to be found at all as indicated in the index. Unfortunately, such 
slips could be multiplied indefinitely and naturally lead one to ques- 
tion the merits of the monograph as to the soundness of its conclu- 
sions. Fortunately, these are conspicuous by their absence. The re- 
viewer looked in vain for additional information, which he thought 


he had a right to expect, upon the events and influences shaping 
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the life and thought of Thomas R. Dew. He was pleased, however, 
to find the monograph readable, in that it is well written. 

With this, as with all such monographs, the question, is it worth 
while, forces itself upon the reviewer, as does also the negative con- 
‘clusion, provided they are not exceptionally well done and based upon 
new sources of information. Doubts on these points, as respects the 
present monograph, have already been indicated. It is possible that 
better, certainly more extensive use, could have been made of the 
above mentioned petitions. The fact that most representatives of 
western Virginia, of the period covered, opposed Negro slavery upon 
alleged fundamentals was, also, somewhat neglected. For their re- 
peated references to the Declaration of Independence, the Virginia 
Bill of Rights, and other documents dealing with human liberties, 
representatives of western Virginia, notably James McDowell, Samuel 
McDowell Moore, Charles J. Faulkner, and George W. Summers, 
never regained their popularity in Eastern Virginia. Such facts cause 
this reviewer to doubt the conclusions of this monograph, page 133, 
that “the sons of Virginia turned to its [slavery’s] defence” and that 
“the people of Virginia were driven to the defence of the institution.” 
This was largely true of Eastern Virginia, but her western counties, 
although eschewing abolition, never became pro-slavery. In proof of 
this point attention is called to the famous Ruffner Pamphlet, 1847, 
and to the debates in the Virginia Constitutional Convention of 
1850-1851. To conclude that Virginia was a unit in the defense of 
Negro slavery during the decades immediately preceding the Civil 
War is to ignore the conditions that made possible her subsequent 
dismemberment as well as the fact that Eastern Virginia fought for 
the rights of the states and not primarily for the right of any of 
them to own Negro slaves. 

C. H. Amsier. 


West VIRGINIA UNIVERSITY. 





Tue Ace or Hate: ANDREW JOHNSON AND THE Rapicats. By George Fort 
Milton. (New York: Coward-McCann, Inc. 1930. Pp. xii, 787. $5.00.) 


The belief that there is retribution in history is nowadays receiving 
enough encouragement to become fixed. This is notably the case 
with respect to that unhappy period of our national history which 
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followed on the Civil War. For years those responsible for Recon- 
struction were apparently on the verge of canonization, and Andrew 
Johnson and the group of those who vainly sought to prevent the 
gravest crime of our annals, buried in slander by their contem- 
poraries, seemed in a fair way to be held, where not in condemnation, 
at least in a measure of contempt by posterity. But the pendulum 
has finally swung back and not only has Johnson been vindicated 
but his opponents seem at last to be on their way to justice. 

In this joint work of rehabilitation and destruction the present 
volume plays a notable part. An exhaustive biography of Andrew 
Johnson, it is more than that, being as well a careful and remarkably 
detailed study of the period of his presidency and of the public men 
of the day. 

Mr. Milton’s volume is a notable one in several respects. The 
material he includes is impressive and the freshness of much of it is 
rather remarkable. Gathering it from widely separated sources he 
has at the same time made excellent use of what is familiar. Ap- 
parently he has used the Johnson Papers in the Library of Congress 
more thoroughly and satisfactorily than any previous investigator. 
Thoroughness, indeed, is a characteristic of the whole work. 

A second merit, is the author’s attitude. Sympathetic with John- 
son, he has nevertheless, in his appraisal of him preserved a saving 
detachment. As respects those authors of evil, the Radical leaders, 
he has succeeded in keeping his poise almost as well. He does not 
damn them so much as he lets them damn themselves—with the aid, 
it must be added, of some of their contemporaries who were evidently 
weary of the “dull neutralities of undecorated speech.” 

A third consummation worthy of all due praise is the pleasant, 
easy, and vivid style of the volume. Contemplation of its size cannot 
fail to excite alarm, but it is needless. The story moves and so do its 
characters, and there is not one dull page in the seven hundred and 
fifty-four—including notes—which make it up. I am sufficiently 
academic or conventional to wish that the notes might have kept com- 
pany with the text, but I recognize the weight of a public demand 
for this banishment from the firing line. 

This life of Johnson is not the last scheduled to appear if rumor 
be correct. It is so full and complete that pity must be felt for those 
which must follow it, accompanied by some wonder over the nature 
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of their contribution to the subject. Those interested in Johnson and 
his period will await their appearance with interest, but in the in- 
terval will be able to content themselves with the knowledge that 
they need wait no longer for a definitive biography of a great states- 


man who deserved it long ago. 
J. G. pe Rovtuac Hamitton. 


THE UNIVERSITY OF NORTH CAROLINA, 





THE BEGINNINGS OF CRITICAL REALISM IN AMERICA, 1860-1920. By Vernon 
Louis Parrington. (New York: Harcourt, Brace and Company. 1930. Pp. 


xxxix, 429. $4.00.) 

This work, which is the third volume of the author’s Main Currents 
in American Thought, was left incomplete when Professor Parring- 
ton died recently in London. In his untimely death American scholar- 
ship has suffered a great loss, for he possessed a bold and keen 
intellect and a facile style. His previous volumes, The Colonial 
Mind and The Romantic Revolution in America, were stimulating 
and valuable contributions to the subject of his inquiry. Indeed, it 
may be justly asserted that they represent the most significant con- 
tribution to American intellectual history that has yet appeared. 

Although incomplete, the third volume, the work now under re- 
view, has great merit. The outline had been finished before his death, 
more than half of the actual writing had been done, and the editor, 
who evidently was very familiar with Professor Parrington’s mind, 
has fitted the late scholar’s occasional addresses and writings into the 
unified scheme with admirable precision. The three volumes will 
doubtless find their way into the library of every serious student 
of American culture. 

Many will not accept Parrington’s viewpoints or his basis of selec- 
tion, but few will presume to deny the great value of his approach 
and contribution. Possessing a forceful and agreeable style himself, 
he nevertheless contends that thought is more important than the 
manner of its expression and turns away from the belletristic ap- 
proach. He also keeps his eye constantly upon the forces which 
produce thought and literature and thereby points out a wholesome 
moral. In order to understand the mental processes and literature 
of a people one must understand its life and its problems, and eco- 
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nomic factors should never be overlooked, especially in the United 
States. Although there always have been present in this country 
potent elements of indealistic thought stressing the higher human 
values, American life has been mainly a drama of clashing economic 
interests and, therefore, many of the writers who have passed across 
the American stage derive their importance from the position which 
they have taken in the contest. The struggle of farmers and laborers 
against capitalists and industrialists has produced a literature which 
should be judged mainly by the thought which it contains. Both sides 
in the contest may have been prompted mainly by crass materialism, 
but human values have often been exalted by the protagonists, and 
not merely as a defense for selfishness. Moreover, some have risen 
to the realm of love for humanity, and have exerted themselves 
in behalf of average men and women because they have believed in 
their innate capacity and goodness. These, too, should be considered 
in a survey of American thought. 

Parrington does not conceal his own sympathies. He boldly takes 
his stand with the disinherited and the exploited, and with those who 
have placed human values above material gain, with the liberals, as 
he calls them. But his partisanship is not offensive, because he does 
not condemn the champions of the other side before he has understood 
them. It should also be added that he is far from being an impractical 
idealist. He is rather a disciple of realism without the pessimism 
which characterizes many of this school. He does not believe that the 
majority of men and women are either wicked or morons. He pos- 
sesses the humane idealism of a Jefferson and the realism of a 
scientist of the twentieth century. 

The following broad divisions of his third volume will suggest the 
character of its contents: “The Gilded Age,” “New Patterns of 
Thought,” “The Middle Border Rises,” “Proletarian Hopes,” “The 
Hesitant South,” “The Rise of Liberalism,” and the “Reaction” of 
the period since the World War. There is hardly an uninteresting 
page in the volume, and this applies to the addenda as well as the 
main work. 


J. Frep Rurppy. 


DvuKE UNIVERSITY. 





BOOKS RECEIVED 


Soil: Its Influence on the History of the United States. With 
Specific Reference to Migration and the Scientific Study of Local 
History. By Archer Butler Hulbert. (New Haven: Yale University 
Press. 1930. Pp. x, 227. $2.50.) 


The State Highway System of North Carolina. By Cecil Ken- 
neth Brown. (Chapel Hill: The University of North Carolina 
Press. 1931. Pp. x, 260. $2.50.) 


My Ancestry. By F. A. Sondley. (Asheville: Privately printed. 
1930. Pp. 289.) 


Appendix to the Memorabilia of Fifty Years, Containing Memor- 
abilia of 1928, 1929, 1930. Memoir of Bishop Edward Rondthaler 
who Fell Asleep January 31, 1931. The Distinguished Community 
Service Award. (Raleigh: Edwards & Broughton Co. 1931. Pp. 58.) 





HISTORICAL NEWS 


The North Carolina Historical Commission receives requests for 
early numbers of the North Carolina Manual, Proceedings of the 
State Literary and Historical Association, The North Carolina 
Booklet, and the North Carolina Day Program. These publications 
are out of print. Anyone possessing duplicates of any of these publi- 
cations is requested to send them to A. R. Newsome, Secretary of 
the North Carolina Historical Commission, Raleigh, N. C. The 
supply thus accumulated will be used to serve the cause of North 
Carolina history by filling gape in the collections of libraries and 
students. 


Back numbers of the North Carolina Historical Review may be 
secured from the Secretary of the North Carolina Historical Com- 
mission, at the regular price of $2.00 per volume or 50 cents per 
number. 


Keener C. Frazer, associate professor of government at the Uni- 
versity of North Carolina, has been granted leave of absence for 
the next academic year to accept appointment as Carnegie Fellow 
in International Law. He will spend the year at Geneva, Switzer- 
land, observing the operation of the League of Nations, and attending 
the Postgraduate Institute of International Studies. 


Associate Professor E. M. Carroll of Duke University has been 
granted leave of absence for the coming academic year to investigate 
the relation of German public opinion to German foreign policy 
since 1870. He went to Germany in June and will remain there 
during the academic year. Professor Carroll’s volume on French 
Public Opinion and French Foreign Policy since 1870 was recently 
published as an American Historical Association publication by 
the Century Company. 


At the meeting of the North Carolina Society, Daughters of the 
American Revolution, in Statesville on March 11, Mrs. 8. P. Cooper 
of Henderson was elected regent. 
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Assistant Professor Ernest M. Nelson, who was engaged during 
the past year in research in Italy, and Dr. John T. Lanning, who 
spent the year in South America, will return to the history faculty 
of Duke University in the fall. 









Professor H. T. Lefler of State College was awarded the degree 
of Ph.D. at the University of Pennsylvania in the spring, the subject 
of his dissertation being, “ ‘Pig Iron’ Kelley and the Protectionist 
Movement, 1860-1890.” Professor Lefler will spend the summer in 
teaching at State College and in research in Washington. 










The following have been appointed fellows, assistants or scholars 
in history at Duke University for the coming year: B. F. Flickinger, 
Williamsburg, Va.; Helen E. Marshall, Garden City, Kan.; H. F. 
Peterson, Galesburg, Ill. ; Charles L. Riley, Bluefield, W. Va. ; C. P. 
Balch, Mansfield, Pa.; J. V. Irons, Rome, Ga.; F. P. Summers, 
Barboursville, W. Va.; Elizabeth MacFayden, Concord, N. C.; 
Frances E. Rowe, Memphis, Tenn. ; and J. C. Nuremberger, Buffalo, 
N. Y. 











On April 20, the Southern committee of the Social Science Re- 
search Council of New York announced the award of fellowships 
to J. C. Sitterson and J. M. MacLachlan, graduate students in 
history and sociology, respectively, jat the University of North 
Carolina. 












Dr. A. M. Arnett, professor of history in the North Carolina 
College for Women, has been awarded a grant-in-aid by the Social 
Science Research Council for a study of the late Claude Kitchen and 
later phases of the agrarian movement in North Carolina. 













Associate Justice W. J. Adams, of the State Supreme Court, 
delivered the historical address on May 21 at the presentation in 
the Moore County Courthouse at Carthage by the Alfred Moore 
Chapter, D. A. R., of an oil portrait of Associate Justice Alfred 
Moore of the United States Supreme Court (1799-1804). 













Dr. W. T. Whitsett of Whitsett delivered an address on May 22 
at the Classis of the North Carolina Reformed Church on “Early 
Settlers of Eastern Guilford.” 
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On April 19 Tennessee unveiled a statue of John Sevier and on 
June 2 Mississippi unveiled one of Jefferson Davis in Statuary 
Hall, Washington. 


Assistant Professor Lillian Parker Wallace of Meredith College 
is teaching in the summer school of State College. 


The North Carolina Chapter, American War Mothers, at its meet- 
ing in Raleigh on May 13, unveiled a granite marker on the state 
highway near the State Fair Grounds, Raleigh, designating it as a 
section of Old Hickory Highway in memory of the 30th and 81st 
divisions in the World War. Mrs. J. W. Roark of Charlotte was 
elected president and Mrs. B. T. Morris of Gastonia, historian of 
the chapter. 


Miss Alice Barnwell Keith, instructor of history in Meredith 
College, is spending the summer in touring Europe. 


Professor B. B. Kendrick of North Carolina College for Women 
attended a meeting of the Social Science Research Council at 
Sconset, Nantucket Island, June 20-July 1. Dr. Kendrick is author 
of “Research by Southern Social Science Teachers,” published in 
Social Forces, March, 1931. 


A publication committee of the Moravian Church, of which Miss 
Adelaide L. Fries of Winston-Salem was chairman, has issued Ap- 
pendia to the Memorabilia of Fifty Years (58 pages), containing 
the 1928-30 memorabilia of Bishop Edward Rondthaler, who died, 
January 31, 1931. 


Dr. F. A. Sondley of Asheville, who died on April 17, bequeathed 
to the city of Asheville his large and notable historical library of 
North Caroliniana and his collection of museum objects. Dr. Sond- 
ley was a member of the North Carolina Historical Commission, 
1903-05, and author of several works on genealogy and local history. 


The history faculties of the University of North Carolina, Duke 
University, North Carolina College for Women, Wake Forest Col- 
lege, Meredith College, and State College, attended a dinner at the 
Carolina Hotel, Raleigh, May 2. 
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Miss Marjorie Mendenhall, of Winthrop College and formerly of 
the history faculty of North Carolina College for Women, has been 
awarded a fellowship by the Social Science Research Council and 
will study at the University of North Carolina during the coming 
academic year. 


Professor Ulrich B. Phillips, of Yale University, delivered an ad- 
dress at the University of North Carolina, April 13, on conditions 
among the tribes of interior Africa which he visited while on a trip 
around the world in 1929-30 under the Kahn fellowship. 


Professor W. C. Jackson, Mr. C. D. Johns, Dr. A. M. Arnett, Miss 
Magnhilde Gullander, Miss Harriett Elliott, and Miss Vera Largent, 
of the history faculty of North Carolina College for Women, are 
teaching in the summer school of that institution. Professor Jackson 
will attend a conference on Dual Education in the South at Peabody 
College, Nashville, July 20-24. 


Mr. Horace Kephart, of Bryson City, author of Our Southern 


Highlanders and other books, winner of the Patterson Memorial Cup 
in 1913, and president of the State Literary and Historical Associa- 
tion of North Carolina in 1930, was killed on April 2 in an automo- 
bile accident near Bryson City. 


A genuine original Ulster County Gazette for January 4, 1800— 
the only known original—has been discovered and acquired by the 
Library of Congress. More than 75 different reproductions of this 
famous issue, which contains an account of Washington’s funeral, 
the speeches and resolutions in Congress, and the official action of 
President Adams, have come to light, but only one original. At the 
same time the Library of Congress acquired the issues of December 
28, 1799 and January 11, 1800, which contain articles relating to the 
death of Washington. 


The Oberly Memorial Prize was awarded in May to Everett E. 
Edwards, United States Department of Agriculture economist, for 
his publication entitled A Bibliography of the History of Agriculture 
in the United States. 
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Under the supervision of Miss Hattie S. Parrott, state supervisor 
of elementary education, the North Carolina Radio School was con- 
ducted through Station WPTF, Raleigh, from 11:30 to 12:00 
o’clock on Mondays, Tuesdays, Wednesdays and Thursdays from 
February 23 to May 7. Each of eleven members of a faculty com- 
mittee addressed the radio audience weekly on his particular course 
in a curriculum of current events, recreatory reading, character 
training, studies in science, health and physical education, geography 
and travel, history and social development, fine arts, music appre- 
ciation, literature, and industrial arts. Dr. A. R. Newsome, secretary 
of the North Carolina Historical Commission, delivered the weekly 
lectures relating to North Carolina history. 


Mr. George Fort Milton of Chattanooga, Tenn., author of The 
Age of Hate, was engaged in North Carolina during the spring in 
research on the life of Stephen A. Douglas. Mr. Milton made the 
important discovery in Greensboro of a collection of several thou- 
sand letters of the Douglas correspondence. 


Recent accessions to the manuscript collections of the North Caro- 
lina Historical Commission include about 1,000 miscellaneous Civil 
War letters and manuscripts; 47 issues of the Wilmington Journal, 
1862-63 ; 300 pieces of miscellaneous Perquimans County records, 
1738-1846 ; invoice book of Hogg & Campbell, Wilmington, 1767- 
82; Hogg Account Book (Wilmington), 1787-96; a large collection 
of World War records presented by Capt. R. D. Hildebrand of 
Asheville, who was intelligence officer in the 323rd infantry, 81st 
division; 152 letters and reports of the Raleigh and Gaston Rail- 
road, 1837-74; 300 pieces of miscellaneous Burke County records, 
1786-1856 ; 137 Wilkes County wills, 1779-1852 ; 368 New Hanover 
County wills; 219 Warren County wills; minute book of the Baptist 
Church on Bear Creek, 1792-1860, deposited by Miss Mary Green 
of Winston-Salem; 558 Nash County wills, 1778-1860; and 2 vol- 
umes of Guilford County Court Minutes, 1858-62, 1865-68. 


The 42nd annual congress of the National Society, Sons of the 
American Revolution, was held in Charlotte, May 17-21, 1931. More 
than 200 delegates were in attendance. The North Carolina Society 
as host provided an interesting program of entertainment. In honor 
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of the S. A. R., a committee comprising Dr. J. E. 8. Davidson and 
Mr. C. O. Kuester issued under the authorship of Mr. Bailey T. 
Groome a 114-page volume, Mecklenburg in the Revolution, 1740- 


1788. 


The following articles in periodicals are noteworthy: James Welch 
Patton, The Senatorial Career of William G. Brownlow (Tennessee 
Historical Magazine, April); Rena Mazyck Andrews, Johnson's 
Plan of Restoration in Relation to that of Lincoln (ibid.) ; Samuel 
C. Williams, Nashville as Seen by Travelers (ibid.) ; General John 
Sevier, a Sketch by his Son, the late Col. George W. Sevier (tbid.) ; 
Wayland Fuller Dunaway, Pennsylvania as an Early Distributing 
Centre of Population (The Pennsylvania Magazine of History and 
Biography, April); John D. Hicks, The Persistence of Populism 
(Minnesota History, March) ; The Yorktown Sesquicentennial (The 
Virginia Magazine of History and Biography, April) ; William L. 
Bradshaw, History of the Missouri County Court (The Missouri 
Historical Review, April) ; Harold J. Laski, Woodrow Wilson after 
Ten Years (Forum, March) ; Walter B. Posey, Influence of Slavery 
upon the Methodist Church in the Early South and Southwest (The 
Mississippi Valley Historical Review, March); William E. Smith, 
Francis P. Blair, Pen-Executive of Andrew Jackson (ibid.) ; John 
D. Barnhart, Recent Industrial Growth and Politics in the Southern 
Appalachian Region (ibid.) ; Horace M. Bond, A Negro Looks at 
His South (Harpers, June); Paul R. Kelbaugh, Tobacco Trade in 
Maryland, 1700-1725 (Maryland Historical Magazine, March) ; 
William Polk, The Hated Helper (The South Atlantic Quarterly, 
April). 
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